
OPINION 20

OFFICIAL OPINION NO. 

November 15, 1976
Mr. John W. Miller

Executive Secretary
Indiana State T'eachers ' Retirement Fund

506 State Offce Building
Indianapolis, Indiana 46204

Dear Mr. Miller:
This is in response to your request for an opinion as 

whether the Board of Trustees of the Indiana State Teachers
Retirement Fund may use an artificial standard rather than
actual salary in the computation of retirement benefits.

ANALYSIS

The Indiana State Teachers ' Retirement Fund was created
by chapter 182 of the Acts of 1915 to provide annuities and
benefits for teachers retired after specified years of service.

Because the Act subsequently had been amended on numerous
occasions, the 1976 General Assembly enacted Public Law
111 to codify and restate existing law pertaining to the In-
diana State Teachers ' Retirement Fund. Those provisions now
are found at Indiana Code, sections 21- 1 through 21-

10.

Although your inquiry specifically refers to a teacher who
retired prior to the enactment of Public Law 111, the current
provisions do not effect a substantive change from previous
enactments but merely codify and restate the Indiana State

Teachers ' Retirement Fund Law. Accordingly, those provi-
sions are applicable to the computation of benefits, for teachers
who retired prior to the 1976 enactment. The only exception
would be for a teacher who retired prior to January 1, 1955.

See Code section 5-10- 15 (h).

Code section 21- 11 prescribes the computation of re-
tirement benefits for a retired teacher as follows:

(a) As used in each member s retirement bene-

fit computation, the term 'annual compensation of the
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employee-member' is defined in IC 5-10-3- , and the
term 'average of the annual compensation' meart the
average compensation for any five (5) years of service
which complies with IC 33 (a) before the mem-
ber s retirement date.

(b) The pension (P) furnished by the state is
computed as follows:

(1) Step One. Multiply one and one-tenth percent
(1.1 %) times the average of the annual compensation
(AAC) defined in subsection (a) of this section and
obtain a product.

(2) Step Two. Multiply the product obtained in
step one by the total service credit (scr) completed
by the member on his retirement date which service
credit may not exceed the greater of (i) forty-five (45)
years of creditable service; or (ii) all years of service

credited before age seventy (70), to obtain the pension.
Expressed mathematically:

= (.

011) X (ACC) X (scr).
(c) The annuity provided by the member s contri-

butions is that amount purchasable on his retirement
date by his contributions plus interest. The amount pur-
chasable is based on actuarial tables adopted by the
board under IC 5-10- 24. (emphasis added)

Code section 5-10- 33, to which the foregoing statute re-
fers, provides, in part, as follows:

Subject to the limitations' set out in the subsequent
parts of this section the phrase 'annual compensation
of the employee' means the basic salary received by
the employee for services rendered including com-
pensation received by reason of the imminence of re-
tirement." (emphasis added)

This statute clearly provides that the benefit paid to' a retiree
is based upon the actual salary received for services he or
she has rendered. It is axiomatic that a retiree is entitled
only to those benefits granted by statute and the payment of
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an additional benefit is contrary to law. Also see Code sec-
tion 21..6. 7; which prescribes the powers granted to the
Board of Trustees. of the Indiana State Teachers ' Retirement
Fund and which authorizes only the payment of those bene-
fits set forth by statute.

CONCLUSION

It is , therefore, my Off.cial Opinion that the Indiana General
Assembly has clearly and specifically prescribed the formula
pursuant to which retirement benefits for teachers are to 
paid. Accordingly, the Legislature has directed that the Board
of Trustees of the Indiana State Teachers ' Retirement Fund
does not have the authority to construct an artificial salary-
in lieu of the statutory provisions-for use in determining
benefits. Consequently, any benefits paid under such practice
of the Board are paid without statutory authority and, there-
fore, are unlawful.


