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Mr. Kenneth R. Beesley, State Examiner
State Board of Accounts

912 State Offce Building
Indianapolis, Indiana 46204

Dear Mr. Beesley:

This is in response to your request for an offcial opinion
as to whether Public Law 10 of the Acts of 1976 supersedes
several specific laws governing faithful performance bonds
for public offcials and, if so, how coverage under Public Law
10 should be implemented. Your question, in other words, is:
can a city or county council purchase a blanket, faithful
performance bond in place of individual public offcial bonds?

ANALYSIS

Most city and county offcers, as a condition to holding
offce, are required to execute a bond to insure the faithful
performance of offcial duty. A county treasurer, for ex-
ample, is required by Indiana Code, section 17 - 32-1 to
execute his offcial bond, in a penalty of not less than the

amount of money which may come into. his hands at any
time by virtue of his offce." The several statutes creating
other city and county offces similarly require a public of-
ficial bond. Code section 5- 10 provides that " (a) 11 of-
ficial bonds shall be obligatory to such state, upon the prin-
cipal and sureties for the faithful discharge of all duties
required of such offcer by any law, then or subsequently in
force, for the use of any person injured by any breach of
the condition thereof." Pursuant to Code section 19-10-
both city and county offcers' bonds (except the bond of the
recorder and his employees) must be on file in the offce of
the county recorder.

The 1953 General Assembly supplemented the law govern-
ing public offcial bo.nds by enacting what now is designated
Code section 5- 1 which authorizes the administrative of-
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ficer or governing body of a state agency or political sub-
division not only to bond deputies or emplo.yees by individual
bonds but also to obtain blanket bonds covering a number of
deputies and employees. However, Code section 5- 1 excepts
from this blanket bond provision those offcers who are re-
quired by law to furnish an individual bond.

Code sections 5- 15 and 5- 16, as added by Public
Law 10 of the Acts of 1976, are the latest expression of the
intentio.n of the General Assembly with respect to public of-
ficial bonds. Code section 5- 15 provides the following:

The city-county council of every consolidated first-
class city, and the common council of every other city,
may obtain a single bond to cover the faithful per-
formance of the duties of all city offcials, deputy of-
ficials, board members , and employees, whom state law
0.1" city ordinance requires to execute a bond. This single
bond satisfies in full the requirement that a bond 
to be given by anyone (1) city offcial, deputy offcial
board member, or employee.

Co.de section 5- 16 co.ntains the same provision for counties.
Unlike Code section 5- , these sections added by Public
Law 10 do not prevent o.ffcers who now are required. to ob-
tain individual bonds from being covered under a blanket
bond. To the contrary, the Public Law 10 sections contain
express language that a single, blanket bond "satisfies in full
the requirement that a bond is to be given by any one (1)

. offcial, deputy offcial, board member or. employee.
Thus, after January 1, 1977, the effective date of the act,
these sections supersede the provisions of the several statutes
which require city and county offcers to obtain an individual
bond.

These sections, however, do not supersede all prior statu-
tory provisions governing public offcial bonds for city and
county; offcers. Public Law 10 only authorizes a city or county
to elect the use of a blanket bond in lieu of individual bonds;
it does not purport to alter existing provisions relating to
the necessity of obtaining a bond, the filing of bonds, or
the required amount. of the bo.nd. The requirements that a
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bond be in effect within ten days after the commencement
of an offcer s term (Code section 5- 9) and that it be
filed with the county reco.rder by at least ten days after its
issuance or approval (Code sections 19-10- 1 and 19-10-
certainly can be read together with the provisions o.f Public
Law 10 and consequently retain their vitality. As. noted in
Economy Oil Corporation v. Indiana Department of State
Revenue Ind. App. -, 321 N. 2d 215 (1974), statutes
relating to the same general subject matter are in pari materia
and should be construed together so as to produce a harmon-
ious system. Similarly, effect can be given to those provisions
-in the several statutes relating to city and county offcials
which fix, or pro.vide a means fo.r fixing, the amount o.f re-
quired coverage. (It should be noted that a separate blanket
bond may have to be obtained annually to insure the cumula-
tive protection contemplated by several of the statutes which
fix the amount of coverage; a continuous bond would not
suffce. )

The implementation of the provisions of Public Law 10 by
those cities or counties which wish to obtain blanket cover-
age is a matter which must be worked aut by those cities or
counties. The respective city or county council presumably
would make a determination that a single bond is desired and
would authorize the mayor or commissioners, as the case may

, to purchase the bond. That co.uncil determination would
obviate the need fo.r approval of the band by other govern-
mental offcers or bodies. The bond, however, wauld need to
provide, by position or offcer, the amounts of co.verage re-
quired for the various offcers by the several statutes which
create their offces. It also would need to. be on file in the
offce of the co.unty recorder. And a public offcial beginning
a new term would need to give some evidence that he is, in
fact, co.vered by a faithful performance bond.

It should be emphasized that Public Law 10 does not re-
quire cities or counties to obtain blanket bonds; rather, it
permits them to include .under blanket bond coverage offcers
who otherwise are required to furnish an individual faithful
performance bond. With respect to purchasing caverage for
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1977, cities and counties should consider carefully whether
it is desirable to elect blanket bond coverage for those offcers
who otherwise must furnish an individual bond. As already
noted, offcers whose terms begin January 1, 1977 must
furnish a bond within ten days or have their offce declared
vacant. Because Public Law 10 does nat take effect until
January 1, 1977, a city or co.unty council is left with little
time to make a determination to cover all offcers by a blanket
bond, to purchase a bond which schedules each of the af-
ficers, and to have the bond executed and in fo.rce.

CONCLUSION

It is, therefore, my Offcial Opinion that the 1976 General
Assembly, by enacting Public Law 10, has authorized a city
or county beginning January 1, 1977, to obtain a single
faithful performance blanket bond covering all its affcials
and employees. Where a city or caunty elects to obtain a
single such blanket bond, the provisions of Public Law 
supersede statutes which require an independently-approved
individual bond for certain named city and county affcers.
However, even in those cases, provisions relating to the
amount and term of the bond for a particular offce, the place
of filing the bond, and the necessity of a bond as a part 
qualifying fo.r offce remain unaltered and must be given effect
by the implementing city or county as noted.


