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OFFICIAL OPINION NO. 

August 17, 1976

Honorable Richard B. Wathen
Indiana State Representative

Citizens Bank Building
Jeffersonville, Indiana 47130

Dear Representative Wathen :

This is in response to your request for my offcial opinion
on the following questions :

" (1) Maya person between the ages of 18 and 21 serve
on the state police force?

(2) May such a person serve on a county sheriff'
force or on a municipal police force?

" (3) Are there any constitutional or statutory pro-
hibitions or considerations to employing such a

person in a law enforcement agency at any level?"

ANALYSIS

The age qualification of an applicant for a position as a
police employee with the Indiana State Police is set forth
in rules and regulations of that agency promulgated pursuant
to a grant of statutory authority found at Indiana Code, sec-
tion 10- 3. Subsection C of State Police Rule 7, as last
amended December 24, 1975, provides, in relevant part, the
following:

Only those applicants for the position of Police
Employee who meet the following initial standards
will be considered: * * * 2. Must be at least 21 years
of age and must be less than 35 years of age when
appointed as a Police Employee. a. Provided, that
the Superintendent, with approval of the Board, shall
have the authority to recruit Police Employee appli-
cants between the ages of 18 and 21 years, who other-
wise meet all qualifications for the position of Police
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Employee, in order that the Department may hire such
applicants in non-police vacancies until they reach
age 21, at which time they would be eligible for, but
not guaranteed, an appointment to fill a police vacancy,
pursuant to the approval of the Superintendent and

Board, as provided by law.

Thus, a person between the ages of 18 and 21 may not
serve on the State Police force.

You ask next whether a person between the ages of 18
and 21 may serve on a county sheriff's force or on a municipal
police force. The sheriff's merit board law, Indiana Code,
sections 17- 14-1 to 17- 14-19, which is the governing
statute for all county sheriff's forces, does not prescribe age
limitations for positions with the county police force but rather
allows qualifications to be established by the sheriff and
merit board. Indiana Code, section 17- 14-6, provides, in
part, as follows:

The sheriff shall, with the approval of the board,
except for the positions of first deputy and matron over
which the sheriff has complete hiring authority, es-
tablish a classification of ranks, grades and positions
for county policemen in the department, and for each
rank, grade and position so established, the sheriff
with the approval of the board, shall set reasonable
standards of qualifications, and fix the prerequisites of
training, education and experience. (Emphasis' added)

With respect to serving on a municipal police force, there
is no one governing statute. Rather, the General Assembly
has enacted a number of special statutes which apply to
certain municipalities. These statutes fall into two broad
categories. The statutes in the first category contain a specific
provision which requires an applicant for the city police
force in the applicable city to be twenty-one (21) years of
age, and not over the age of thirty-three (33) years. See Code
sections 18- 12-19 (Indianapolis); 19- 21- (Gary); 19-
29-4 (Michigan City and, by reference through 19- 31-
LaPorte); 19- 29. 14 (Terre Haute); and 19- 31.5-
(Evansville). The statutes in the second category, on the other
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hand, do not specify an age requirement but delegate the
authority to fix such a " requirement to the governing police
authority. See Code sections 19- 14-9 (Muncie); 19.. 14.
(Lafayette) ; 19- 33-3 (by reference through 19- 32- , cities
between 10 000 and 35,000 population) ; 18- 11-2 (all other
cities) ; and 19- 25-2 (towns with a board of metropolitan
police commissioners) .

Thus, in answer to your second question, a person between
the ages of eighteen and twenty-one is precluded by statute
from serving as a member of the . police force of the cities
of Indianapolis, Gary, Michigan City, LaPorte, Terre Haute
and Evansville. The age qualification, however, for serving on
a county sheriff's force or on the police force in all other
municipalities is determined by the local offcials to whom the
General Assembly has delegated that responsibility.

Your third question is whether there are constitutional 
other statutory considerations in employing a person between
the ages of eighteen and twenty-one in a law enforcement
agency.

The United States Supreme Court recently has summarized
constitutional equal protection standards in Massachusetts
Board of Retirement v. Murgia (1976), 96 S.Ct. 2562, a case
in which the Court upheld a, state statute mandating retire-
ment of uniformed state police offcers at age' fifty (50). The
Court held that rationality is the proper standard by which
to test the mandatory retirement provision and refused to
apply a strict scrutiny test which, it said, is required "only
when the classification impermissibly interferes with , the
exercise of a fundamental right or operates to the peculiar dis-
advantage of a suspect class." 96 S.Ct. at 2566. Analogously,
it appears that a class of police applicants under age twenty-
one does not constitute a suspect class for purposes of equal
protection. Consequently, so long, as the Indiana , General As-
sembly, or by delegation, the appropriate local police gov-

erning authority, enacts age requirements which bear a rea-
sonable relationship to the objectiveof a qualified police force
those requirements are valid.
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CONCLUSION

It is, tberefore, ,my Offcial Opinion that (1) Indiana State
Police Rule 7, which was duly-promulgated under Indiana
law, allows police employee applicants between ' the ages of
18 and 21 to serve in non-police positions but requires offcers
and troopers of the State Police force to be at least twenty-
one (21) years of age; (2) persons between the ages of
eighteen and twenty-one are precluded by specific state statutes
from serving on the police forces of certain Indiana cities,
but the determination as to whether such persons may serve
on ,a cQunty police force or on the police force in other Indiana
cities and towns must be made by the governing police au-
thority of the locality; and (3) so long as the age require-
ments , fixed by statute or ,regulation bear a reasonable rela-
tionshipto the objective of a qualified police force, the Supreme
Court of the United States holds that constitutional equal

protection guarantees are satisfied.


