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June 28, 1976

Honorable Harold H. Negley
Superintendent of Public Instruction

229 State House
Indianapolis, Indiana 46204

Dear Superintendent Negley:

This is in response to your request for an offcial opinion
as to whether a public school corporation is authorized by
Indiana Code, section 6- 18-6 to transfer money from one
account of its general fund to another account within its
general fund without additional prior notice to the public
and without prior approval of the State Board of Tax Com-
missioners.

ANALYSIS

It should be noted initially that your question presumes
the validity of Code section 6- 18-6. I previously have ex-
pressed doubts as to the constitutionality of transferring tax
funds without notice to the taxpayers whose property is
being taken. See Offcial Opinion Number 21 of 1971. My
opinion in response to your question, therefore, concerns

only the intended applicability of the transfer provisions of
Code section 6- 18-

Indiana Code, section 6- 18-6 provides the following:

(a) The proper offcers of a political subdivision
may transfer money from one major budget classifica-
tion to another within a dep,artment or offce if:

(1) they determine that the transfer is necessary;

(2) the transfer does not require the expenditure

of more money than the total amount set out
in the budget as finally determined under this
article;

(3) the transfer is made at regular public meeting
and by proper ordinance; and
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(4) the transfer is certified to the county auditor.
(b) A transfer may be made under this section

without notice and without the approval of the state
board of tax commissioners. However, the county audi-
tor shall report the transfer to the state board.

Code section 6-1.1- 12 expressly includes a "school corpora-
tion" within the meaning of "political subdivision" as that
term is used throughout article 1.1 of title 6. The term "major
budget classification" refers to the broad expense categories
such as personal services, contractual services, supplies, and
materials, which, pursuant to Code section 6-1.1-17-3, are
prescribed by the State Board of Accounts. It is, the reference
to "department or offce" which presents some diffculty in
construing the effect of this statute on a school corporation
since, of the governmental entities defined by Code section

1.1- 12 as a political subdivision, only a county, city, or
town (where a town has elected to establish departments) 
comprised of departments or offces. Clearly, then, a county,
city, or town is authorized to transfer money within its de-
partments or offces. But the issue your opinion request neces-
sarily raises is whether the authority to transfer money,
without notice and Tax Board approval, from one classifica-
tion to another extends to all political subdivisions within the
Code section 6-1.1- 12 definition or whether, instead, it ex
tends only to' those political subdivisions which have depart-
ments or offces.

In enacting Code section 6-1.1-18- , the General Assembly
apparently presumed that a governmental entity which is
charged with providing certain services or administering
certain programs may, subsequent to the adoption of its
annual budget, find that the amounts of money it initially
estimated to be required to accomplish its job need to be
apportioned differently among the prescribed functional classi-
fications so that the entity can better provide the services
and administer the programs required of it. Thus, for ex-
ample, it may wish to transfer money budgeted and appro-
priated for supplies to personal services. Code section 6-1.1-
18-6 is intended to permIt the expeditious transfer of moneys
in those circumstances.
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Given that presumption, there is no rational basis for
distinguishing between political subdivisions which have statu-
tory. departments or offces and those which do not. In pro-
viding their respective services and administering their re-
spective programs,. both a county election board, for example
which is a department o.f a political subdivision, and a school
corporation, which is itself a political subdivision, may have
like reason to utilize the transfer provision. To. construe Code
section 6- 18-6 as permitting transfers only by agencies
which are part of, but not themselves, a political subdivision
would unreasonably and inequitably narrow the effect of the
act.

The language that transfers be made within a department
or offce presumably was inserted to take into account the
budgetary processes prescribed for those political subdivisions
whose budget estimates initially are prepared by departments
or offces (see Code sections 6-1.1-17- , 17- 24- , alld 18-

6) and indicates the intent of the General Assembly th
money not be taken from the amount budgeted by one de-
partment or offce and given to another department or offce;
Absent the "department or offce" language, such inter-offce
transfers would be possible in the case of counties, cities, anq
towns since their taxes are levied and appropriations made
by fiscal bodies-county councils, city councils, and town
boards, respectively-which do not themselves provide serv-
ices or administer programs; which do not prepare initial
budget estimates; but which, in any event, are the "proper
offces" to provide for the transfer authorized by Code section

1.1-18-6. The "department or offce" language insures that
this transfer provision does not operate to divert the expendi-
ture of money from the services or programs of a department
or offce for which the original appropriation was made.

In the case of a school corporation, however, it is the gov-
erning body of that school corporation which, pursuant to
Code section 20- 2 (13), not only has the power to levy
taxes and appropriate money-and thus is the proper body to
provide for a transfer under Code section 6-1.1-18- but also

prepares the budget for the entire school corporation. Con-

sequently, the possibility of diverting money from the services
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or programs for which it originally was appropriated does not
exist since school corporation appropriations provide services
and programs in but one general area-education, the initial
budget for which is prepared by the school board itself.

Of course, no matter what political subdivision is trans-
ferring money pursuant to. Code section 6-1.1-18-6, it must
adhere to. the other conditions expressly stated therein.

CONCLUSION

It is, therefore, my Offcial Opinion that by enacting In-
diana Code, section 6- 18- , the General Assembly intended
to authorize a public school corporation, on the same basis
as other political subdivisions of government, to transfer
money from one major budget classification of its general fund
to another classification within that same fund without addi-
tional public notice and prior approval of the State Board of
Tax Commissioners; but such a transfer could only be made
by ordinance adopted at a public meeting of the school board
and the ordinance could not authorize expenditure of money
in excess of the total appropriation for the school corporation.
This opinion, however, relates only to the intended appli-
cability of Code section 6-1.1-18-6. Doubts remain as to the
constitutionality of the provisions of that section which permit
transfer of funds without notice.


