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OFFICIAL OPINION NO.

March 19, 1976

Honorable Wilfred J. Ullrich
Indiana State Senator

403 Main Street
Aurora, Indiana 47001

Dear Senator Ullrich:

This is in response to your request for my offcial opinion on
the following questions:

1. Is there presently in effect in the State of Indiana
a Building Code fixing minimum building stand-
ards for the construction of one and two family
dwellings?

2. If the answer to Question 1 is "yes " is it manda-
tory that every county in the state enact legislation
to create an administrative body to enforce this
Code?

3. Is there a definite date by which all counties must
accomplish (or should have accomplished) this en-
forcement responsibility?

4. If the various counties do have enforcement respon-
sibilities, whose responsibility is it, at the county
level, to enforce the Code?

5. Does the law provide for the appointment of en-
forcement personnel? If so, by whom, and by
what means are they to be compensated?

6. What penalties or sanctions, if any, are provided
in the law against a county for failure to comply?"

ANALYSIS

Indiana Code, Section 22- , mandates the Administrative
Building Council to develop and promulgate a code to set mini-
mum standards for the construction of one and two. family
dwellings. Based on this statutory grant of authority, the
Administrative .Building Council, in 1972, promulgated the
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One-and-Two-Family-Dwelling Code, which is found in Burns
Indiana Administrative Rules and Regulations Annotated,
Sections (20-444) -1 to (20-444) -3. Thus, in answer to your
first question, there is in effect a building code fixing minimum
standards for the construction of one and two family dwellings
in Indiana.

Indiana Code, Section 22-11- , provides, in part, as

follows:
Except for elements within the scope of the insignia

of acceptance relating to industrialized building sys-

tems, the enforcement of such standards, rules and

regulations and the examination of plans and specifica-
tions, if any, shall be the responsibility of appropriate
local building offcials. (Emphasis mine)

In addition, Indiana Code, Section 22-11- 19, provides, in
part, as follows:

The administration of these rules and regulations
shall be enforced in cooperation with local offcias 

defined in the statutes including building inspectors of

every city; if there be no building inspector, then of
the mayor, township, trustee of every township, the
board of trustees of every town and the board of com-

missioners of every county, who are required by law to
enforce all orders, rules and regulations of the admin-
istrative building council which are germane to their
respective duties." (Emphasis mine)

Thus, in answer to your second and fourth questions, the
statutes do not require the county to create an administrative
body to enforce the standard of the Administrative Building

Council. However, the General Assembly in Indiana Code,
Section 17- 72- , has authorized the board of county commis-
sioners to create an administrative body to enforce these
standards. If the board of county commissioners does not

create such an agency, then the duty of enforcement at the
county level remains with the board of commissioners.

With regard to your third question, the effective date for
the enforcement of the standards for one and two family dwell-
ings was April 5, 1972, since that was the date the One-and-
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Two-Family-Dwelling Code was filed with the Secretary of
Sta te of Indiana.

Either each board of county commissioners directly, or its
administrative agency, if it creates one, at the county level
may employ the necessary inspectors, agents or deputies for
enforcement duties. Indiana Code, Section 17- 72-7, provides
that the compensation of those persons hired by the board of
commissioners "shall be appropriated from the general fund
of the county by the county council thereof.

Your last question concerns penalties and sanctions which
may be imposed against a county for its failure to enforce
the standards of the Administrative Building Council. Indiana
Code, Section 22-11- , contains no specific provisions concern-
ing lack of offcial enforcement. However, civil remedies avail-
able to the public generally with respect to all public offcials
could be pursued.

CONCLUSION

It is, therefore, my Offcial Opinion that:
1. There is presently in effect in the State of Indiana a

building code prescribing minimum standards for one and two
family dwellings;

2. It is not mandatory that every county create a separate
administrative body to enforce the Code; the board of county
commissioners can perform those duties itself;

3.. The One-and-Two-Family-Dwelling Code which was
promulgated by the Administrative Building Council pursuant
to Indiana Code, Section 22-11-1, went into effect on April 5
1972, the date upon which the rules and regulations making
up the Code were filed with the Indiana Secretary of State;
4. Absent the creation by the county board of commissioners

of a separate administrative body to enforce the Gode, the
county responsibility of enforcement still remains with the
board of county commissioners;
5. County enforcement personnel would be compensated

from the county general fund upon appropriation by the county
council; and
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. 6.. Failure on the part of the board of county commissioners
to enforce the Code, either as a board, or through the creation
of a separate enforcement agency, could subject the county

commissioners to those nonfeasance sanctions generally avail-
able to the public with respect to nonperformance by public
offcials.


