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OFFICIAL OPINION NO. 

June 16, 1976
Honorable Robert D. Orr

Lieutenant Governor of Indiana
332 State House

Indianapolis, Indiana 46204

Dear Lieutenant Governor Orr :

This is in response to your request for my offcial opinion
on the following questions:

1. Does the statutory offce of Treasurer of the Indiana
Standardbred Board of Regulations, created by In-
diana Code, section 15- , have the power to
receive and disburse funds independently of the
Auditor of State?

2. Do the appropriations mentioned in Code section
15- 8 (h) become part of the Standardbred
Horse Fund created by Code section 15- 9 and
not revert to the State General Fund?

ANALYSIS

The Indiana Standardbred Board of Regulations was
created by Public Law 139. of the Acts of 1973. Those pro-
visions, as amended, are contained at Code sections 15-
through 15- 10. Code section 15- 8 grants to the

Board the power, among other things, to " (d)isburse avail-
able monies on a matching hasis which shall not exceed fifty
percent (50 % ), for any individual race with any cooperating
fair ; to " (d)isburse available monies to be used to supple-
ment purses for races that have the requirement that the
entries be owned by legal residents of the State of Indiana
and to " (a) ccept and disburse donations, contributions, ap-
propriations or grants' of money or real or personal property.

Your first question is whether this specific grant of au-
thority may be exercised independently by the Board, pre-
sumably through its treasurer (see Code section 15- 4),
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or whether, instead, it must be exercised in conjunction with
the duties of . the Auditor of State among which pursuant
to Code section 4- , are the following:

First. Keep and state all accounts between the
state of Indiana and the. United States, or any state or
territory, or any individual, or public offcer of this
state, indebted to the state, or entrusted with the
collection, disbursement, or management of any monies
funds, or interest arising therefrom, helonging to the
state, of every character and description whatsoever
when the same are derivable from, or payable into
the state treasury.

At the outset, it should be noted that the duties of the
Auditor of State pertain to the State Treasury. The term
State Treasury refers generally to all state money and is
comprsied of many different funds, such as the Common
School Fund, the General Fund, the Mental Health Fund, etc.

It is true that the General Assembly, on occasion, has
created public entities which do not collect, disburse, or
manage state money and whose funds, therefore, are not
subject to control by the Auditor of State. For example, in

the case of Book v. State Offce Building Commission (1958),
238 Ind. 120, 149 N.E. 2d 273, the Supreme Court held that
State Offce Building Commission funds are not monies in

the State Treasury, expenditure of which requires an ap-
propriation under Article 10, Section 3 of the Constitution

of Indiana. See also Indiana State Toll Bridge Commission
v. Minor (1957), 236 Ind. 193, 139 N.E. 2d 445, holding

that the Toll Bridge Commission is separate corporate

entity and not the State in its corporate sovereign capacity.

With respect to the Standardbred Board of Regulations
however, Code sections 15- 1 through 15- 10 indicate

that the Board is a state agency and that money it controls
should not be expended independently of the Auditor and
Treasurer of State. Furthermore, Code section 4-13- , part
of the Financial Reorganization Act of 1947, provides that

all receipts from any source coming into the possession of
any state agency shall be deposited with the State Treasurer.
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Consequently, those monies are subj ect to control of the Audi
tor of State.

Code section 4-13- 20 (b), another part of the Financial
Reorganization Act, does authorize the appointment of a
special disbursing offcer for a state agency and gives that
offcer authority to make disbursements from a special fund.
When Code section 15- supra which gives to the Board
authority to disburse money, is read in conjunction with the
provision of Code section 4-13- 20 (b), it appears that the

General Assembly intended that the Board disburse money
through a special disbursing offcer account.

Your second inquiry is whether the appropriations men-
tioned in Code section 15- 8 (h) become part of the Stand-
ardbred Horse Fund and do not revert to the State General
Fund.

Code section 15- 5 provides, as follows:

A standardbred horse fund is hereby established.
The money received by the board under this chapter
shall be deposited in the standardbred horse fund. The
standardbred horse fund is a non-budgetary fund, and
the money remaining in the standardbred horse fund
at the end of a fiscal year does not revert to the state
general fund. The board may disburse money from the
standardbred horse fund for any purpose described
in section 8 of this chapter. The board shall pay any
expense incurred by it in administering this chapter
from the standardbred horse fund." (Emphasis sup-
plied)

plain reading of this statute indicates that the General
Assembly intended to include within the Standardbred Horse
Fund all money received by the Board and to prevent money
remaining in that Fund from reverting to the State General
Fund at the end of the fiscal year.

CONCLUSION

It is, therefore, my Offcial Opinion that (1) the Standard-
bred Board of Regulations may disburse money from a special
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disbursing offcer account but does not otherwise have au-
thority to receive and disburse funds independently of the
Auditor of State; and that (2) the appropriations mentioned
in Code section 15- 8 (h) become part of the Standardbred
Horse Fund and do not revert to the State General Fund at
the end of the fiscal year.


