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States, said memorial was accepted with the restrictions of
the above provision and the above provision supersedes any

law of the State of Indiana that may be in conflict therewith.
In other words, it is my opinion that the State of Indiana can
never make a charge for admission to the said memorial or
the grounds on which it stands.

ALCOHOLIC BEVERAGES COMMISSION: Sale of liquor on
New Year's Day prohibited.

December 12, 1939.
Mr. Hugh A. Barnhart,

Excise Administrator,
Alcoholic Beverages Division,

State House,

Indianapolis, Indiana.

Dear Sir:

I have before me your letter of December 11, 1939, addressed
to the Attorney General, which reads as follows:

"The legal representative of the Anti-Saloon League
has brought it to our attention that section 5, para-
graph M, (page 12), of Enrolled Act No. 166, copy

of which is attachéd, is interpreted by them to provide
that there should be no sale of alcoholic beverages on

New Year's Day Monday, January 1). They base this
upon the line which reads 'until one o'clock in the morn-
ing of New Year's Day, and shall not be resumed unti
six o'clock the next morning, Central Standard Time, of
said day.' They maintain that the legal interpretation
of this line is that there should be no sale until the

day after New Year's Day, which would be January 2.
"The commission had in mind that what the legis-

lature intended was that there should be sellng on
New Year's Eve and that the sale should not be re-
sumed until the next day after New Year's Eve. * * *."

The above request calls for an interpretation of section 12-
913, Burns Annotated Indiana Statutes, Cumulative Pocket

Supplement, June 1939, which reads as follows:

"On Sundays and on Christmas Day the sale of alco-
holic beverages shall be unlawful from one o'clock in
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the morning, Central Standard Time, until six o'clock
the next morning, Central Standard Time, and such

sales shall be unlawful on primary election day and
general election day from 12 :01 o'clock in the morning,
Central Standard Time, of said day: Provided, however,
the sale of alcoholic beverages shall wholly cease on aU
other days at midnight, Central Standard Time, except
on New Year's Eve when such sale may continue unti
one o'clock in the morning of New Year's Day, and shall
not be resumed unti six o'clock the next morning,
Central Standard Time, of said day. During the said
time when said business is required to be closed as
aforesaid, no alcoholic beverages shall be sold, dis-
pensed, given away or otherwise disposed of in such
premises, and the premises whereon the same are li-
censed to be sold, shall remain closed to the extent that
the nature of the business carried on, as at hotels and

restaurants, on said premises, wil permit. 'Premises'

in this paragraph shall mean and signify the licensed
premises only, and in no case the residential portion of
any premises where alcoholic beverages are not kept,
sold, furnished or given away under said permit, or,
in case of clubs or hotels, the separate rooms furnished
guests as sleeping quarters therein."

This section 6 was amended by the legislature in 1939 and
changed the closing time for such sales from two o'clock in
the morning to one o'clock in the morning on Sundays and
Christmas Day; from one o'clock in the morning to 12 :01
o'clock in the morning on Election days and from one o'clock
in the morning to midnight on other days. The provi-
sion relating to New Year's Day was inserted, the wording
of which makes this section rather ambiguous since, at the
beginning of the section, it is unlawful to sell alcoholic bev-
erages on Sundays and Christmas Day.

Considering the inserted provision relative to New Year's
Day alone, while the language is rather ambiguous, I am of
the opinion that the legislature evidently meant that the sale
of alcoholic beverages should not be made on New Year's Day,
because this inserted provision says that the sale may continue
until one o'clock in the morning of New Year's Day and shall
not be resumed until six o'clock the next morning, Central
Standard Time, of said day. "The next morning" as used,
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clearly indicates that it is-the morning after New Year's Day
that the legislature was speaking of.

Therefore, it is my opinion that it would be unlawful to
sell alcoholic beverages between the hours of six o'clock in
the morning and twelve o'clock midnight on New Year's Day.

TAX COMMISSIONERS, STATE BOARD OF: Change of
venue in criminal causes, whether Acts, 1905, Ch. 169,

Sec. 216 is repealed by implication by Acts, 1913, Ch. 210,
Sec. 1.

December 13, 1939.
Hon.Philip Zoercher, Chairman,

State Board of Tax Commissioners,

State House,

Indianapolis, Indiana.

Dear Mr. Zoercher:

I have your letter of December 12, 1939, in which you ask
the following question:

"1. Has section 9-1314 Burns 1933 (Acts 1905, p.

584), been repealed or superseded by section 2-1417

Burns (Acts 1913, p. 612) ?"

Section 9-1314, Burns, 1933, being section 210 of chaptèr
169 of the Acts of 1905, is as follows:

"Whenever in any criminal prosecution, a change of
venue shall have been taken from the county in which
such prosecution originated, the trial court shall have
authority to appoint counsel on behalf of such original

county to prosecute such action or to defend any poor
person defendant therein. Counsel so appointed shall

be entitled to reasonable compensation for services in
such cause, but the amount thereof shall be settled and
allowed by the judge of the court from which the

change of venue was first granted."

Section 2-1417, Burns, 1933, being section 1 of chapter 210,
of the Acts of 1913, as far as pertinent here, is as follows:

"In all cases, civil or criminal, where there has been
or shall be a change of venue from one county to

· another, the county from which such change of venue


