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PUBLIC INSTRUCTION, DEPARTMENT OF: Dependent
chidren who are wards of court, responsibilty for educa-
tion where placed in custodial institution or private home
in school corporation other than that of legal settlement.

November 17, 1939.
Hon. Floyd 1. McMurray,

State Superintendent of Public Instruction,
Department of Education,

Indianapolis, Indiana.
Dear Sir:

I have before me your letter requesting an offcial opiniori
in answer to the following questions:

"1. A child became a ward of the court while a resi-
dent of Perry Township, Marion County, and was com-
mitted to a custodial institution in Noble Township,

Wabash County. The parent or guardian of the child
at the time of commitment had not lived long enough

in Perry Township, Marion County, to establish legal
settlement as defined in the poor relief law. Who is
responsible for the education of the child?

"2. In the above case, if the child had been placed

in a private home by the court or the department of

welfare, who would have been responsible for the edu-cation of the child? '
"3. If a child is a ward of the court and has been

placed In a private home, in a family not related in any
way to the child with the intention that the home shall
be a foster home and probably a permanent home for
the child, would the school corporation of former resi-
dence or the school corporation of the foster home be
responsible for the education of such child ?"

By statute it in the duty of school trustees to employ teach-

ers and to establish and locate conveniently a suffcient num-
ber of schools for the education of the "children therein."

Burns Indiana Statutes Annotated (1933), section
28-2410.

In addition to the foregoing, various and somewhat dif-

fering provisions have been made for the transfer of the

school children resident in a given township or school corpora-
tion to another such corporation. Since the effective date of
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chapter 49 of the Special Session of 1932, however, the grant-
ing of transfers to attend the elementary schools of another

school corporation is discretionary with the school trustee or

trustees, except as provided in section 28-3711, which sectioIl
relates to the subject of transfers for dependent children in

orphans' homes or. custodial institutions.

Burns Indiana Statutes Annotated (1933), sections
28-3701 and 28-3711.

The last above cited section directly and expressly sets up
a different rule with respect to dependent children in orphans'
homes or custodial institutions from that which applies to the
granting of transfers generally. In that section it is pro-
vided:

"1. That the education of such child shall be "by

the township trustee or school board of the corpora-

tion in which the custodial institution or orphans' home
is located."

"2. That it is the duty of any person or offcer

authorized by law to place dependent children in cus-
todial institutions of the State to immediately give

notice to the school corporation from which the child
came that such child has been placed in such custodial
institution.
"3. That it thereupon becomes the duty of the

trustee or school board where such child has a legal
settlement to issue a transfer certificate for each de-

pendent child in such custodial institution or orphans'
home and send the same to the proper school offcer or
offcers of the school corporation where the custodial

institution or orphans' home is located."

Subsequent sections provide for the payment of the trans-

fer tuition by the transferring school corporation to the school

corporation to which the transfer is issued.

See:
Sections 28-3712, 28-3713, 28-3714 and 28-3715 of
- Burns Indiana Statutes Annotated (1933).

See also
Burns Indiana Statutes Annotated (1933), June

1939, Cumulative Pocket Supplement, sections
28-3717, 28-3718, 28-3719, 28-3720 and 28-3721.
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In view of the above provisions I think a careful considera-

tion of section 28-3711, supra, is of primary importance,

especially in answer to your first question. The following lan-
guage quoted from section 28-3711, supra, is of controllng
importance.

"Dependent children in orphans' homes or custodial
institutions for dependent children in this state shall
be educated by the township trustee or school board of
the corporation in which the custodial institution or
orphans' home is located. The board of commissioners

of any county, the board of children's guardians, town-
ship trustees, truant offcers, state agents, juvenile

courts and other courts and persons authorized by law
to place dependent children in custodial institutions
of this State, shall immediately, upon the placing of
any child or children in any such custodial institution,
give notice to the school corporation from which said
child came that said child has been placed in such

custodial institution. A transfer certificate shall be
issued by the trustee or school board where such child
has a legal settlement for each dependent child in such
custodial institution or orphans' home, and sent to the
proper school offcer or offcers of the school corporation
where said custodial institution or orphans" home is
located: Provided, That, in the event of a transfer of

a child from one custodial institution or orphans' home
to another, a new transfer certificate shall be issued."
(Our italics.)

It is significant in the above quoted language to note that
the notice which the person or offcer placing a child in a
custodial institution is required to give is a notice "to the
school corporation from which said child came" ; and while this
language is significant it must be admitted that it is not en-
tirely clear. In other words, the word "came," as used in the
above quoted language, leaves the meaning somewhat in-
definite. It would have been easy for the legislature to have
said that this notice was to be given to the school corporation
within which the child was a resident, but for some reason

or other that was not done. Reference to the next succeeding

sentence would indicate clearly that "residence" is not meant
by the language "the school corporation from which said child
came," because in that succeeding. sentence the transfer cer-
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tificate to be issued is to be issued by the trustee or school
board "where such child has a legal settlement." Even this
term, "legal settlement," however, is not defined by this par-
ticular Act, and we are required to look to other enactments
to determine just what its meaning is. If such child had not
been placed in a custodial institution; the duty would devolve
upon the trustee of a school corporation where the child resides
to educate it. But such school offcer was not required to edu-

cate it in any other corporation, at least so far as the ele-

mentary schools are concerned, than the corporation in which
the child resides. In other words, a transfer, as earlier pointed
out in this opinion, would be discretionary as applied to the

elementary schools.
Since the question submitted relates to dependent children

and since the section of the statute, section 28-3711, which we
are now considering relates to dependent children in custodial
institutions, I am of the opinion that the term "legal settle-
ment" should be given the same meaning as in the poor relief
laws. The result of this would be to place the responsibility
for the education of such child upon the school corporation

wherein such child had a legal settlement. This seems to me to
be the obvious meaning of the section, and your first ques-
tion, therefore, is answered accordingly.

Your second and third questions present cases which are
not as clearly covered by any particular statute. Since, how-

ever, ordinarily the school corporation wherein a child resides
is liable to furnish school facilities for such child during its
residence therein, I think where a ward of the court is placed
in a private home that should be considered as .the child's
residence for educational purposes and the responsibilty would
:rest upon the school corporation wherein such child reside::.
Your second and third questions are answered accordingly.


