
 

 

 

 
 

 
 

 
 

 
 

 
 

 

 
   

 
 

 
 

 
 

 
 

 
  

 
 

     

 
 

Kenya 

Expert: Catherine Mwendwa 
Institutional Affiliation: East Africa Association of Grantmakers 
With contributions from staff at the Indiana University Lilly Family School of Philanthropy 

QUICK FACTS 

Legal forms of philanthropic organizations included in the law: Association, Company Limited 
by Guarantee, Trust, Society, Other(s): NGOs 

Five main social issues addressed by these organizations: Higher Education, Food, Human 
rights, Primary and High School Education, Health and Medical Research, Youth and Family, 
Environment 

Average time established by law to register a philanthropic organization: 61-90 days 

Average cost for registering a philanthropic organization:  US $200 

Government levels primarily regulating the incorporation of philanthropic organizations: 
Central/Federal Government 

Philanthropic Environment Scores: 

Year 
Ease of 

Operating 
Tax 

Incentives 
Cross-Border 

Flows 
Political 

Environment 
Socio-Cultural 
Environment 

OVERALL 
SCORE 

2018 3.83 3.5 2.0 2.0 3.0 2.87 
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THE GLOBAL PHILANTHROPY ENVIRONMENT INDEX 

I. Formation/Registration, Operations, Dissolution of a Philanthropic Organization (PO) 

The three questions in this section pertain to the laws and regulations governing philanthropic 
organizations (POs). The scoring questions for this category cover three aspects of regulations: (A) 
formation and registration, (B) operations, and (C) dissolution.  

Question 1: To what extent can individuals form and incorporate the organizations defined? 

Score: 4.0 

Legal and constitutional provisions uphold the right to act collectively by both registered and 
unregistered groups.  The Constitution of Kenya provides for various rights and freedoms of 
association, which include the right to form, join or participate in the activities of an association of 
any kind provided that the group does not engage in unlawful activities, or activities that threaten 
national security. POs in Kenya exist under a number of legal regimes that include: the Public 
Benefits Act 2013 (previously NGO Coordination Act No. 19 of 1990), the Trustees (Perpetual 
Succession) Act (Cap. 164, Laws of Kenya), the Companies Act, (Cap.486, Laws of Kenya) and the 
Societies Act, (Cap. 108, Laws of Kenya). All other POs can now apply to gain Public Benefit 
Organization status but are not compelled by law to become one.  

The Companies Act is complicated, time consuming and requires competent technical and legal 
expertise to understand the memorandum and articles of association. Requirements can vary 
considerably depending on which of the four organizational forms that a PO chooses to take. 
Procedures for registration are straightforward for each regime. Registration fee range between US 
$20 and US $330, but the process of registration takes an average of 6-8 months depending on the 
form of registration. Societies face relatively few requirements. 

For trusts, registrants are required to have a minimum amount of assets or capital and they are 
required to submit a draft Trust Deed articulating the objects and governance of the trust to the 
Registry of Documents. There is no law that restricts who can serve as a founder of a PO but there 
are regulations that require a local founder to be part of the governance. There are restrictions placed 
on organizations wishing to become a branch of or affiliated with foreign political groups. Registration 
authorities are fairly competent and helpful, and provide clear detail regarding the duration of 
registration, reasons for denial, and rights to appeal rejection. 

Question 2: To what extent are POs free to operate without excessive government 
interference? 

Score: 4.0 

The NGO board currently regulates NGO activity (A new law, PBO ACT 2013, was enacted and 
operationalized but no rules and regulations have been set up). While activities of Companies 
Limited by Guarantee (CLGs) are subject to periodic review by the National Intelligence Service, The 
NGO Board places restrictions on amending an NGO’s name and constitution. It also ensures that 
NGOs adhere to certain statutory requirements at the time of registration by specifically including 
information in their constitutions on their governance structure, including, the manner of amending 
their name, constitution and rules, and the dates for their general meetings. Working closely with the 

2 




 
 

 

 

 

 
 
 

   
 

 
 
 

 
 

 

  
 

 

 
 
 
 

 

 
 

 

    

 
 
 
 

 
 
 

THE GLOBAL PHILANTHROPY ENVIRONMENT INDEX 

NGO Council—the umbrella body for NGOs in Kenya—the Board has developed a variety of self-
regulatory mechanisms and internal governance protocols; however, they are not mandatory. CSOs 
do, however, face restrictions on the kinds of activities that they may engage in.  

All legal structures provide the relevant regulatory bodies with a degree of discretion in their 
determinations of whether or not a CSO represents a threat to national security.  Despite these 
restrictions, Kenyan organizations are free to participate in networks and to use the Internet and 
other forms of media as they see fit. Furthermore, the reporting requirements for CSOs are very 
clear and scalable: with organizations being required to provide more or less information depending 
on the size of their annual budgets. 

The NGO regulations clearly state that NGOs must submit their annual returns to the NGO 
Coordination Board within three months of the end of their financial year, in the prescribed format 
set out in the regulation. Expenditure or receipts exceeding KES 1 million (US $11,000) should be 
accompanied by audited accounts. Similarly, the Societies Act (Section 28) requires that books of 
accounts and lists of all members must be made available for inspection annually. Companies 
Limited by Guarantee are exempted from filing annual accounts. 

Question 3: To what extent is there government discretion in shutting down POs? 

Score: 3.5 

The NGO Regulations provide that an NGO should not voluntarily dissolve unless it has obtained 
prior consent in writing from the NGO Coordination Board. The NGO must present a written 
application seeking consent from the Director of the Board. Three of the governing officers of the 
NGO should sign the application. For companies, the termination process is provided by the 
Companies Act, which sets forth the procedure for voluntary and involuntary dissolution of 
companies. Once a resolution for voluntary dissolution is passed, the directors of the company must 
make a declaration of solvency. The provisions of the Companies Act address the distribution of 
property and powers and duties of a liquidator, and apply to each voluntary dissolution. Involuntary 
dissolution may be undertaken by the High Court or subject to the supervision of the same court. 
All governing bodies maintain the authority to deregister CSOs if they violate the rules or regulations 
of their respective terms and conditions of registration, undermine national security or can be proved 
to have participated in unlawful activities under the laws of Kenya.  

Prior notice of cancellation or deregistration should, in most cases, be given to an offending NGO. 
Section 16(1) of the Act states that if the registration of any organization should be cancelled, 
registration authorities must send to the organization a notification of intended cancellation in Form 
9 set out in the First Schedule taking every reasonable precaution to ensure fairness in the exercise 
of its discretion. This process is subject to judicial review, and for NGOs, any organization that is 
aggrieved by the decision of the Board to cancel its operation may, within sixty days from the date 
of the decision, appeal to the respective Minister. In addition, the law offers the aggrieved an 
additional 28 days to appeal the Minister’s decision to the high court. The decision of the high court 
is final.  
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THE GLOBAL PHILANTHROPY ENVIRONMENT INDEX 

II. Domestic Tax and Fiscal Issues 

The two questions in this section pertain to laws and regulations governing the fiscal constraints of 
giving and receiving donations domestically. 

Question 4: To what extent is the tax system favorable to making charitable donations? 

Score: 4.0 

Kenyan law does provide incentives for charitable donations (Income Tax Act, Chapter 470 of the 
Laws of Kenya), and the Income Tax (Charitable Donations) Regulations published in June 2007, 
allows individuals and corporations who give cash donations to eligible—tax exempt—civil society 
bodies to deduct the donation from their gross income before calculating their taxable income. These 
deductions may be claimed without ceilings by both individual and corporate donors. Unfortunately, 
the process for receiving deductions is neither clear nor predictable. It also gives the Tax 
administrators too much discretion on determining who qualifies to receive tax benefits. This makes 
the process overly bureaucratic and susceptible to manipulation. 

Kenya is in the process of revising its income tax law – there are possibilities of changes to the 
existing environment. So far, Kenya is credited to have the most favorable tax regime for local 
philanthropy in East Africa. 

There are also platforms championing better tax structure to develop local philanthropy lead by the 
East Africa Association of Grantmakers and Kenya Community Development Foundation. 

Question 5: To what extent is the tax system favorable to POs in receiving charitable 
donations? 

Score: 3.0 

Kenyan law does provide some tax incentives for CSOs receiving charitable donations, and tax 
exemptions on charitable income are provided for under the Income Tax Act. CSOs must apply to 
exempt their income from taxes, which mainly consists of donor funds (cash/check donations). To 
grant a Tax Exemption Status to an applicant, the Tax Commissioner has to be satisfied that the 
applicant has met the stipulated conditions and that the income is to be used either in Kenya or in 
cases where the expenditure benefits the residents of Kenya. 

CSOs with tax exempt status can also apply for remission of customs duty through the Minister of 
Finance with respect to goods such as equipment, motor vehicles, vessels and aircraft—though 
excluding motor vehicles seating more than twenty-six persons, office equipment, stationery and 
office furniture—which the Commissioner is satisfied are imported by, or consigned to, charitable 
organizations or for the public benefit. The treasury must also give its approval in writing where duties 
exceed KES 500,000 (US $5,450). 

Additional relief is provided for by the VAT Act, which provides for remission of tax for taxable goods 
which are intended for emergency relief purposes, for use in specific areas and within a specified 
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THE GLOBAL PHILANTHROPY ENVIRONMENT INDEX 

period, imported or purchased locally by the Government or its approved agent, a nongovernmental 
organization or a relief agency authorized by the Minister responsible for disaster management.  

The process for receiving tax exempt status is not, however, clear or established, and the tax 
administrative process is both long and tedious. 

Lastly, it is important to note that the Exemptions under the Customs & Excise Order 1999 and 
Income Tax Act on cash donations only apply to charitable organizations registered or exempt from 
registration under the Societies Act or NGO Coordination Act 1990. 

III. Cross-Border Philanthropic Flows 

The two questions in this section concern laws and regulations governing the fiscal constraints of 
giving and receiving cross-border donations. The scoring for these questions pertains to the donor 
and receiving entities. 

Question 6: To what extent is the legal regulatory environment favorable to sending cross-
border donations? 

Score: 2.0 

Cross-border giving in Kenya is complex; it is governed by multiple laws that include the Income Tax 
Act, the Central Bank of Kenya Act, the Proceeds of Crime and Anti-Money Laundering Act and the 
Banking Act. 

The complexity of the process means that many decisions on whether or not to permit cross border 
donations are left to the discretion of any of the regulatory authorities processing the donations. 
There are multiple reported cases where one agency authorizes clearance of a donation only for 
another agency to revoke it. The process is therefore onerous and unclear.  

Question 7: To what extent is the legal regulatory environment favorable to receiving cross-
border donations? 

Score: 2.0 

As explained, cross border giving in Kenya is a complex matter governed by multiple laws. 
Additionally, Kenya’s NGOs have been accused of being involved in several scandals regarding 
money laundering (Civic Freedom Monitor, 2017). There have been multiple de-registrations of non-
government organizations accused of money laundering and accusations to organization chairmen 
who are under active probe over suspected money laundering.  

Remittances can be also become difficult with time. The use of mobile money transfer for remittances 
and other types of philanthropic donations has been perceived as a problem by U.S. authorities 
(Bureau for International Narcotics and Law Enforcement Affairs, 2017). According to the report, 
“Although banks, wire services, and mobile payment and banking systems are increasingly available, 
there are also thriving unregulated networks of hawaladars and other unlicensed remittance systems 
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THE GLOBAL PHILANTHROPY ENVIRONMENT INDEX 

that lack transparency and facilitate cash-based, unreported transfers that the government cannot  
track” (p.116). 
 
IV. Political and Governance Environment  
 
The three indicator questions in the next two sections concern the political and governance context, 
socio-cultural characteristics, and economic conditions that influence the environment for  
philanthropy.   
 
Question 8: To what extent is the political and governance environment favorable for 
philanthropy?  
 

Score: 1.0  
 
The relationship between the government sector and the civil society arm of the philanthropic sector  
has deteriorated in recent years, with strong indications that government is keen  on clamping down 
on the sector in the name of protecting national security. This trend can be observed in the recent 
realignment in government where the department in charge of Non-Governmental Organizations  
was moved from the Ministry of National Development to the Ministry of Internal Security. The new 
Public Benefit Organization law that was enacted by Parliament in 2013 and meant to streamline the  
sector has never been operationalized.  According to the Freedom House (2017) country report, civil  
society groups have faced growing obstacles in recent years, among them repeated government 
attempts to deregister hundreds of NGOs for alleged financial violations. The moves, the report  
claims, “were seen in part as an effort to silence criticism of the government’s human rights record”.  
 
Question 9: To what extent are public policies and practices favorable for philanthropy?  
 

Score: 3.0  
 
Kenyan government is  perceived as un-supportive of the philanthropic sector in Kenya due to its  
reluctance to facilitate the commencement of the Public Benefit Organizations law that was meant 
to regulate the sector and was passed 5 years ago. The government also introduced amendments  
to the law that sought to curb foreign funding for CSOs, but these amendments did not go through  
the legislative bodies. 
 
The government has consistently raised concerns about the funding of CSOs in the wake of 
increased terrorist attacks in the country and has even gone ahead to freeze bank accounts or shut 
down some organizations. Many others are at risk of being shut down or have received the summons  
to show reasons why they should not be deregistered.  

Despite this, the government has recently opened up to supporting philanthropy by promoting 
government-PO collaboration acknowledging local philanthropy as a key partner in accomplishing  
the Sustainable Development Goals. There have been not less than four strategic platforms  
facilitated by the government where philanthropy was given space to engage on national policy.  
There have also been an increasing number of partnerships between government and local 
foundations. 
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The rise  of organized philanthropy can also be a ttributed to the growing population of wealthy and 
middle class individuals and the incredible growth in mobile money transfer. However, most giving  
is still disorganized and is conducted largely as a response to a crisis or in response to appeals.  
The media, associations, and international organizations have all made deliberate efforts to enhance  
a favorable environment for philanthropy in Kenya. EAAG has facilitated the establishment of active 
national philanthropy forum to champion and organize  local giving that strategically contributes to 
national goals.  
 
Serious reservations have been raised in the recent past regarding the proliferation of POs and their  
effectiveness. There is a perception that POs lack  transparency and accountability in their operations  
and have become vehicles to swindle communities out of the much needed donor aid. The Kenyan  
philanthropic sector aims to encourage and increase accountability through different tools such as  
VIWANGO, a standard setting and certification organization for POs in Kenya; or the new PBO Act, 
which might create a more transparent environment for POs. 
 
VI. Future of Philanthropy   
 
These questions are used to provide a general picture of the future of philanthropy in this country as 
well as recommendations to improve the philanthropic environment. 
 
 
 
 

THE GLOBAL PHILANTHROPY ENVIRONMENT INDEX 

V. Socio-Cultural Environment  
 
Question 10: To what extent are socio-cultural values and practices favorable for 
philanthropy?  
 

Score: 3.0  
 
In Kenya, the definition of philanthropy is broad and includes voluntary giving  of money, time and 
skills in support of social causes. Philanthropy is influenced by various socio-economic and cultural  
factors such as gender roles, religious beliefs and traditional customs bound by a common  belief of 
comradeship.  
 
Reciprocity stands at the heart of many of these ties, and traditionally giving was—and still is— 
viewed not only as a benevolent inner disposition towards others but also as duty at the community 
level.  
 
Kenya’s philanthropic culture—particularly at the local level—has also been heavily influenced by  
the post-independence idea of Harambee. The Harambee ideology sought to mobilize community  
efforts to solve community challenges. 
 
Recently, global trends in philanthropy have influenced a generation of philanthropists, and have led  
to a more organized and institutionalized form of giving. Kenya is currently developing a data portal 
to quantify local giving. 
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THE GLOBAL PHILANTHROPY ENVIRONMENT INDEX
 

Current state of the philanthropic sector 

Most giving is still disorganized and is conducted largely as a response to a crisis or in response to 
appeals. Consequently, there are only a handful of foundations and trusts that have good 
organizational structures guided by their personal values and experiences. 

Although philanthropy in Kenya remains largely informal, the country is making deliberate efforts to 
grow organized philanthropy and publicize the field as a viable contributor to strategic development. 
Individuals, the media, loose networks, associations, and international organizations have all made 
deliberate efforts to enhance a favorable environment for philanthropy in Kenya. Today, POs are 
viewed as key development actors in Kenya and are actively engaged at all levels of development.  

Three major recent events affecting the philanthropic landscape between January 2014 and 
December 2016 

	 Enactment and commencement of the PBO ACT, regulating Nonprofits. Rules and 
regulations are yet to be formalized - 2013-2016; 

	 Formation of the Kenya National Philanthropy Forum—supported by EAAG and KCDF—an 
active network of foundations championing better policies and coordinated sector-2015; and 

	 UN and Government recognition of philanthropy as a key partner in the implementation of 
SDG. 

Future development trends in the philanthropic landscape 

There are several trends in the Kenyan philanthropic sector that are important for improving the 
sector, such as: 

	 Government acknowledgement of philanthropy data as key to strengthen the national data 
ecosystem; 

	 Agreement among foundations to collectively develop a data system in 2016 that feeds into 
the national and SDG tracking systems in Kenya, Uganda and Tanzania. The process seeks 
to coordinate, profile, quantify and organize local philanthropy; 

	 Development of guidelines for effective philanthropy-government engagements-ongoing 
effort; and 

	 Growing mobile money transfers and e-philanthropy/fundraising that has improved channels 
of giving and the number of individuals accessing opportunities for supporting social causes 
regardless of their economic status. 
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THE GLOBAL PHILANTHROPY ENVIRONMENT INDEX
 

Three key recommendations to improve the environment for philanthropy 

	 Organize data on philanthropy. Government should make a deliberate effort to quantify the 
contribution of local philanthropy to development and facilitate the creation of a valuable data 
set regarding the philanthropic sector by supporting existing philanthropy data processes. 

	 Government and key stakeholders should hasten the process of implementing the PBO Act 
that drastically seeks to support better government, PO coordination and self-regulation by 
providing freedom to civil society. 

	 There is a need to create opportunities for POs to directly partner with government in 
implementing national development projects through the public-private partnership 
framework. 
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