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The 1935 Act expressly provides that its provisions shall
not apply to contracts let by the State Highway Commission
of Indiana for the construction of highways, streets and

bridges, it being provided that the scale of wages in such
cases shall be the same as that approved by the Bureau of
Public Roads of the U. S. Department of Agriculture on high-
way projects. The 1935 Act also provides that its terms do
not apply to public projects which are to be paid for in whole
or in part with funds granted by the Federal government

unless the Department of the Federal government making the
grant shall consent in writing that the provisions of the 1935

Act shall apply. I do not find anything, however, which ex-

pressly exempts the Department of Public Utilties of the
City of Indianapolis from the terms of this Act.

It is my opinion, therefore, that the Act is applicable to

the situation described by you.

PUBLIC WELFARE, DEPARTMENT OF: Federal share of
old age assistance recoveries may be' adjusted by deposit
in Indian to the credit of Federal Funds in the possession

of the state.
April 8, 1940.

Hon. T. A. Gottschalk, Administrator,
Department of Public Welfare,

141 South Meridian Street,
Indianapolis, Indiana.

Dear Mr. Gottschalk:
I have your letter of April 3, 1940, in which you ask the

following questions:

"1. Can the Department of Public Welfare, State
of Indiana, certify to the State Auditor and can the
State Auditor transfer funds to make the necessary

adjustments to the credit of federal funds of recover-
ies in connection with aid to the blind and aid to

dependent children in custody of relatives in connec-

tion with assistance payments recovered in which

federal funds have participated?

"2. If the answer to the first question is in the
affrmative, can such adjustments apply to recoveries
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made prior to the effective date of the amendments to
the Federal Social Security Act in connection with aid

to the blind and aid to dependent children in custody

of relatives as well as subsequent to the effective date

of the amendments?

"3. If the Federal Social Security Agency so de-

sires, can the Federal share of old age assistance recov-
eries be adjusted by deposit in Indiana to the credit
of Federal funds in the possession of the state and

proper report to the Federal Social Security Board

rather than by remittance to the Treasury of the

United States?"

Section 51 of the Welfare Act of 1936, as amended reads
in part as follows:

"Sec. 51. Reimbursement procedure. * * * The
state department shall also certify to the auditor of
state a statement of the amounts received from recipi-
ents or from their estates. On amounts collected from
estates, the state department shall specify the sum to
which the United States government shall be entitled
which in every case shall be fifty per cent of the net
amount collected by reason of old age assistance, exclu-
sive of funeral expenses, granted under the provisions
of Article I, Part III of this act, and Title I of the
Federal-Social Security Act. The amount due the
United States shall be paid promptly from the old age
assistance account of the general fund of the state

treasury to the United States government, upon the

order of the state department and the audit and war-
rant of the auditor of state." (Sec. 51, Ch. 3, Acts

1936.)

Certain amendments to the Federal Social Security Act
approved August 10, 1939, contained the following language:

"SEC. 3, paragraph (b) (2) * * * and (B) reduced

by a sum equivalent to the pro rata share to which the
United States is equitably entitled, as determined by
the Board, of the net amount 1'covered during any

prior quarter by the State or any political subdivision
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thereof with respect to old-age assistance furn'ished

under the State plan; except that such increases or

reductions shall not be made to the extent that such
sums have been applied to make the amount certified
for any prior quarter greater or less than the amount
estimated by the Board for such prior quarter: Pro-

vided, That any part of the amount recovered from the
estate of a deceased recipient which is not in excess of
the amount expended by the State or any political sub-
division thereof for' the funeral expenses of the de-
ceased shall not be considered as a basis for reduction

under clause (B) of this paragraph." (Amendments
italicized.)

"SEC. 403, paragraph (b) (2) * * * and (B) re-

duced by a sum equivalent to the pro rata share to
which the United States is equitably entitled, as deter-
mined by the Board, of the net amount recovered drr-
ing any prior quarter by the State or any political
subdivision thereof with respect to aid to dependent

children furnished under the State plan; except that

such increases or reductions shall not be made to the
extent that such SU1n have been applied to make the

amount certified for any prior quarter greater or less
than the amount estimated by the Board for such

prior quarter." (Amendments italicized.)
"SEC. 1003, paragraph (b) (2) * * * and (B) re-

duced by a sum equivalent to the pro rata share to
wh'ch the United States is equitably entitled, as deter-
mined by the Board, of the net amount recover"ed

during a prior quarter by the State or any political
subdivision thereof with respect to aid to the blind

furnished under the State plan; except that such in-
cr'eases or reductions shall not be made to the extent
that such sums have been applied to make the amount
certified for any prior quarter greater or less than the
amount estimated by the Board for such prior quar-
ter: Provided, That any part of the amount recovered
from the estate of a deceased recipient which is not in
excess of the amount extended by the State or any
political subdivision thereof for the funeral expenses
of the deceased shall not be considered as a basis for
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reduction under clause (B) of this paragraph."

(Amendments italicized.)

It is to be noted that under section 51 of the Welfare Act
of 1936, the State Department shall specify the sum to which
the United States government shall be entitled which in every
case shall be fifty per cent of the net amount collected by

reason of old age assistance, exclusive of funeral expenses,

granted under the provisions of Article I, Part III of this act,
and Title I of the Federal Social Security Act. The amount
due the United States shall be paid promptly from the old
age assistance account of the general fund of the state treas-
ury to the United States government, upon the order of the
state department and the audit and warrant of the auditor
of state. No provision, however, was made for the payment
to the United States treasury of its share of recoveries in

connection with assistance paid to the blind and dependent
children in custody of relatives.

Nevertheless, in my opinion the Federal Government is
entitled to its share of collections made with respect to blind
assistance and aid to dependent children payments, prior to
and after the Social Security Act Amendment of 1939. The
State and Federal Government are now and have been in a
joint enterprise and any benefits that flow to one flow to the

other. The State is not only morally, but is equitably bound to
give to the Federal Government its pro rata share of any

benefits received under the joint enterprise.

Therefore, aÜ'three of the questions presented are answered
in the affrmative.

ACCOUNTS, STATE BOARD OF: Members of Board of
County Commissioners not entitled to mileage for attend-
ing Road SchooL.

April 12, 1940.

Hon. E. P. Brennan, State Examiner,
State Board of Accounts,

State House,

Indianapolis, Indiana.

My Dear Mr. Brennan:
I have your letter of April 10, 1940, in which you ask for

an offcial opinion on the following question:


