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foreign or alien insurance company admitted to do an
insurance business in this state shall have the same,
but no greater rights and privileges than a domestic

company."

The question stated in your letter is whether foreign in-
surers referred to in such section, who were licensed to do

business in this state before the passage of the Indiana Insur-
ance Law of 1935, måy be authorized to transact in this state
at this time the kinds of insurance specified in both Class II

and Class III of Section 59 of such 1935 insurance law.

My answer to your question is in the affrmative. Thtt
evident purpose of the proviso of Section 227 above quoted

is to except from the operation of the provisions of Section 59
such foreign or alien insurance companies as were licensed

to do business in this state prior to the 1935 law, entitlng
them to make the kind or kinds of insurance provided in their
charters or articles of incorporation.

The last sentence of Section 227 might appear to amount
to a contradiction of what precedes in the section. This is

hardly a proper conclusion to be drawn, since the legislature
would not grant an exception in specific terms and in a sub-
sequent part of the section negative that exception.

This last sentence undoubtedly means that foreign or alien
insurance companies meeting the requirements of the proviso
of the section, with respect to the kind or kinds of insurance
permitted to be written or made by their charters, "shall have
the same, but no greater rights and privileges than a domestic

company."

LABOR, DIVISION OF: Whether the Department of Public
Utilties of Indianapolis is subject to the provisions of

Chapter 319 of Acts of 1935.

March 22, 1940.
Mr. Wiliam J. Curtin,

Assistant Commissioner of Labor,
State House,

Indianapolis, Indiana.

Dear Sir:
I have before me your request for an offcial opinion as to

whether the Department of Public Utilties of the City of
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Indianapolis is subject to the provisions of Chapter 319 of
the Acts of the General Assembly of Indiana of 1935.

Chapter 319, supra, provides in part that "any firm, indi-
vidual, partnership or corporation which is hereafter awarded
a contract by this state, or by any poliical subdivision there-

of, or by a municipal corporation, for the construction of any
public work, and any subcontractor thereon, shall be required
to pay for each class of work on such project a scale of wages
which shall in no case be less than the prevailng scale of
wages being paid in the immediate localiy for such class of
work as hereinafter to be determined."

Acts of 1935, p. 1535.

The Act then provides for the method of ascertaining
what the prevailng wage scale is.

Section 4 of this Act contains a definition of terms as used
therein. This Section reads as follows:

"Sec. 4. As used in this act: The term 'State or"
Indiana' shall be construed to include any offcer,
board, commission or agency authorized by law to

award contracts for the performance of public work
on behalf of the state, excepting as herein otherwise

provided. The term 'municipal corporation' shall be
construed to include any county, city, town or school

corporation, as well as any offcer, board, commission
or other agency authorized by law to award contracts
for the performance of public work on behalf of any
such municipal corporation. The term 'public work'
shall be construed to include any public building, high..
way, street, alley, bridge, sewer, drain, improvement
or any other work of any nature or character whatso-

ever which is paid for out of public funds, excepting

as herein otherwise provided."
Acts of 1935, pp. 1537, 1538.

The Department of Public Utilties of the City of Indian-
apolis, it seems to me upon the basis of the above definitions
would be included in the term "municipal corporation."
Therefore, unless there are specific exemptions in the Act,
which would exempt such Department of Public Utilties, I
think Chapter 319, supra, would apply.
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The 1935 Act expressly provides that its provisions shall
not apply to contracts let by the State Highway Commission
of Indiana for the construction of highways, streets and

bridges, it being provided that the scale of wages in such
cases shall be the same as that approved by the Bureau of
Public Roads of the U. S. Department of Agriculture on high-
way projects. The 1935 Act also provides that its terms do
not apply to public projects which are to be paid for in whole
or in part with funds granted by the Federal government

unless the Department of the Federal government making the
grant shall consent in writing that the provisions of the 1935

Act shall apply. I do not find anything, however, which ex-

pressly exempts the Department of Public Utilties of the
City of Indianapolis from the terms of this Act.

It is my opinion, therefore, that the Act is applicable to

the situation described by you.

PUBLIC WELFARE, DEPARTMENT OF: Federal share of
old age assistance recoveries may be' adjusted by deposit
in Indian to the credit of Federal Funds in the possession

of the state.
April 8, 1940.

Hon. T. A. Gottschalk, Administrator,
Department of Public Welfare,

141 South Meridian Street,
Indianapolis, Indiana.

Dear Mr. Gottschalk:
I have your letter of April 3, 1940, in which you ask the

following questions:

"1. Can the Department of Public Welfare, State
of Indiana, certify to the State Auditor and can the
State Auditor transfer funds to make the necessary

adjustments to the credit of federal funds of recover-
ies in connection with aid to the blind and aid to

dependent children in custody of relatives in connec-

tion with assistance payments recovered in which

federal funds have participated?

"2. If the answer to the first question is in the
affrmative, can such adjustments apply to recoveries


