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It has been urged that Section 6 of the Act creating the

board provides .that "this act shall be construed liberally to
secure the beneficial intents and purposes thereof." However,
I do not think this provision is suffcient to enlarge the pro-

visions of the Appropriation Act so as to make the appropria-
tion available contrary to its express provisions.

In my opinion, there is now no authority and has never
been any authority in the statute for the payment of personal
services, other operating expenses and legal expenses of the
board out of the $50,000 appropriation, siipra, until the con-
ditions as set out therein, which make the appropriation
available, have been fulfilled.

INSURANCE, DEPARTMENT OF: Foreign Insurance Com-
panies in Indiana prior to 1935 may make the kinds of
insurance provided in their charters.

March 14, 1940.
Mr. Frank J. Viehmann,

Insurance Commissioner,

Department of Insurance,
Indianapolis, Indiana.

Dear Sir:
Your letter of March 8th asks for an interpretation of

Section 227 of the Indiana Insurance Law of 1935, which reads
as follows:

"No foreign or alien company shall be admitted for
the purpose of transacting. any kind or kinds of insur-
ance business in this state, the transaction of which

by a domestic company is not permitted by the laws of
this state: Provided, however, That where a foreign
or alien company, whose charter provides for the
transaction'of the kind or kinds of insurance described
in more than one class of section 59 of this act, has
been transacting business in this state under a certifi-
cate of authority issued by the insurance department
or insurance commissioner prior to the passage of this
act, such company may be issued a certificate of
authority under the provisions of this act to make the
kind or kinds of insurance provided by its charter. A
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foreign or alien insurance company admitted to do an
insurance business in this state shall have the same,
but no greater rights and privileges than a domestic

company."

The question stated in your letter is whether foreign in-
surers referred to in such section, who were licensed to do

business in this state before the passage of the Indiana Insur-
ance Law of 1935, máy be authorized to transact in this state
at this time the kinds of insurance specified in both Class II

and Class III of Section 59 of such 1935 insurance law.

My answer to your question is in the affrmative. Thlì
evident purpose of the proviso of Section 227 above quoted

is to except from the operation of the provisions of Section 59
such foreign or alien insurance companies as were licensed

to do business in this state prior to the 1935 law, entitlng
them to make the kind or kinds of insurance provided in their
charters or artiCles of incorporation.

The last sentence of Section 227 might appear to amount
to a contradiction of what precedes in the section. This is

hardly a proper conclusion to be drawn, since the legislature
would not grant an exception in specific terms and in a sub-
sequent part of the section negative that exception.

This last sentence undoubtedly means that foreign or alien
insurance companies meeting the requirements of the proviso
of the section, with respect tö the kind or kinds of insurance
permitted to be written or made by their charters, "shall have
the same, but no greater rights and privileges than a domestic

company."

LABOR, DIVISION OF: Whether the Department of Public
Utilties of Indianapolis is subject to the provisions of

Chapter 319 of Acts of 1935.

March 22, 1940.
Mr. Wiliam J. Curtin,

Assistant Commissioner of Labor,
State House,

Indianapolis, Indiana.

Dear Sir:
I have before me your request for an offcial opinion as to

whether the Department of Public Utilties of the City of


