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to do by. fundamental rules of statutory construction, it is
apparent that the expenditure of funds raised by poor relief
levy, by advancement from the county, or by sale of poor
relief bonds, in payment of claims approved by the overseer
for the township's expense in administering the stamp plan

and in payment of the initial supply of orange stamps would
constitute legitimate disbursements for poor relief purposes.

Each of your questions is therefore answered in the affrma-
tive.

HIGHWAY COMMISSION, STATE: Bonds submitted by
bidders for road and bridge contracts must state penalty.

February 29, 1940.
Hon. M. R. Keefe, Chief Engineer,

State Highway Commission of Indiana,
State House Annex,

Indianapolis, Indiana.

Dear Mr. Keefe:

I have your letter of February 27th, 1~40, in which you

state:

"Bids were taken today, February 27, 1940, on road
and bridge contracts, and among the proposals re-
ceived on bridges were four from Harold Tharp, Foun-
tain City,"Indiana. The four proposal forms submitted
by Mr. Tharp were accompanied by a bond properly

signed, sealed and filled out, except that there was no
penalty fixed in the bond.

"Wil you kindly inform us whether or not this
bond may be corrected by the execution of a bond
wherein the amount of the penalty prescribed by
statute is fixed therein."

Section 6 of Chapter 88, Acts of 1935, among other things,
provides:

"Each bidder with his proposal shall submit his bond
payable to the State of Indiana in the penal sum of
one and.one-half times the amount of his proposal, with
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good and suffcient sureties, to the approval of the
chairman, conditioned upon the faithful performance
of the work, in accordance with the profie, plans and
specifications therein set forth, and conditioned also
upon the payment by the contractor and by all sub-
contractors for all labor performed or materials fur-
nished or other services rendered in the construction

of the highways. * * * The bond hereinbefore pro-
vided shall be substantially in the following form,

and the right of recovery of any claimant thereunder
shall be subject to the conditions and provisions of

this act to the same extent as if such conditions and

provisions were fully incorporated in said bond form:

"Know all men by these presents that we, the under-
signed______________as principal and_____________

as surety, are hereby held and firmly bound unto the
State of Indiana in the penal sum oL___________

dollars, for the payment of which well and truly to
be made, we hereby jointly and severally bind our-
selves, our heirs, executors, administrators, successors,
and assigns:

"Dated this____________day oL___________, 19__.

"The condition of the above obligation is such that
whereas the above named____________did on the
___________day oL___________, 19__, enter into a con-
tract with theState of Indiana, which said contract is

made a part of this bond the same as though set forth
herein. N ow, if the said____________shall well and

faithfully do and perform the things agreed by
------______to be done and performed according to

the terms of said contract, and shall pay all lawful
claims of sub-contractors, material men and laborers,
for labor performed and materials furnished or other
services rendered in the carrying forward, performing
and completing of said contract, we agreeing and
assenting that this undertaking shall be for the benefit
of any material men or laborer having a just claim,
as well as for the obligee, herein, then this obligation

shall be void, otherwise the same shall remain in full
force and effect; it being expressly understood and

agreed that the liabilty of the surety for any and all
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claims hereunder shall in no event exceed the penal

sum of this obligation as herein stated."
i

It is to be noted that it is expressly provided that the bond
must be in the penal sum of one and one-half times the amount
of the proposal made by the bidder. This language is not
merely directory but, in my judgment, is mandatory and with-
out the amount of the penalty being named, the bond given

does not comply with the statute. A bond to be good as a

statutory bond should in general comply in respect to its
conditions and execution with the requirements of the act

under which it is given, and, if it fails to do so, it certainly
can not be said to be a valid bond as required by the statute.

In my judgment, the bond can not now be corrected by
inserting at this time the correct amount of the penalty. It
is the duty of all the bidders at the time they submit their
proposals to also submit a proper and legal bond as provided
by statute. All bidders must be on an equality and, therefore,

all must submit legal bonds as provided by the act. This is

the very purpose of the provision of the act and it can not
be evaded either purposely or by mistake.

I desire to call your attention to an opinion given by Attor-
ney General Philp Lutz, Jr., on April 29, 1935, to the High-
way Commission, involving practically the same state of facts
as contained in your letter. His opinion confirms what I have

said herein.

GROSS INCOME TAX DIVISION: Municipal corporations not
liable for Gross Income Tax on income from Sewage Dis-
posal Plant or Parking Meters.

March 4, 1940.
Mr. Gilbert K. Hewit, Director,

Gross Income Tax and Store License Division,
Department of Treasury of Indiana,

Indianapolis, Indiana.

My Dear Mr. Hewit:
I have before me your request that an offcial opinion issue

with respect to the liabilty of municipal corporations for the
payment of gross income taxes on receipts derived as fees


