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MUNICIPAL COURT OF MARION COUNTY: Docket and
Clerk fees in civil and criminal cases.

Docket and Clerk's Fees: In civil and criminal cases in
Municipal Court of Marion County.

December 30, 1940.
Mr. E. P. Brennan, State Examiner,

Division of Accounting and Statistics,
State Board of Accounts,

State House,

Indianapolis, Indiana.

Dear Sir:
I have your letter wherein you ask the following question:

"Should docket fees taxed and collected by the Clerk
of the Marion Circuit Court, acting as Clerk of the
Municipal Court, in all cases, including those involving
violation of city ordinances, be paid to the City of
Indianapolis or to Marion County?"

Section 4-2519, Burns' Ind. Statutes Annotated, 1933, being
Sec. 19 of Ch. 194, Acts 1925, the act creating the court, as

amended by Ch. 169, Acts 1927, contains the following perti-
nent provisions:

"The costs in all civil cases shall be taxed and
adjudged in the same amount and in the same manner
as such costs are taxed and adjudged in the circuit
courts of the state. * * * Costs in criminal cases shall

be taxed and adjudged as costs are taxed and adjudged
in city courts."

Reference to the statutory provisions for the taxing of

costs in civil cases in circuit courts discloses that "clerks shall
tax in each civil action to the losing party as a part of the
cost in the case, to be collected as other costs are, and paid
into the county treasury, a docket fee of two dollars ($2.00)."
Sec. 49-1305, Burns' 1933, Acts 1927, Ch. 131, Sec. 5, p. 406.

Séction 49-2724, Burns' 1933, being Sec. 6 of Ch. 114, Acts

1859, requires the clerk of circuit court to pay all docket fees

received by him to the county treasurer, and the county

treasurer shall pay "those received from the circuit court into
the state treasury."
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In view of the fact that the costs in civil cases in municipal
court are taxed and adjudged in the same amount and
manner as in circuit court, a docket fee of $2.00 should be
taxed to the losing party and collected in each civil case in
municipal court, paid by the clerk to the county treasurer,
and by the latter offcer paid into the state treasury, as are
docket fees received from circuit court.

The docket fee thus authorized is in addition to the clerk's
service fee of $4.50 which shall be charged and collected and
shall be the property of and belong to the county, pursuant to
Sec. 49-1301, Burns' 1933, Sec. 1, Ch. 131, Acts 1927.

Also, Sec. 49-1301 provides for an additional clerk's service
fee of $2.00 if a jury is called and sworn for the trial of any
actions named.

The fees above referred to shaH also be taxed and collected
in actions to recover penalties for violation of city ordinances,
which actions have been held to be civil actions.

Greensburgh v. Corwin, 58 Ind. 518;
Shea v. Muncie, 148 Ind. 14;
Hammond v. New York, etc. R. Co., 5 Ind. App.

526;

Greensburgh v. New York, etc. R. Co., 23 Ind.
App.141.

An examination of statutes providing for taxing costs in
city courts, must be made to determine the docket fees to be
taxed in criminal cases decided in the Municipal Court of

Marion County.

The city court statute, (Sec. 4-2403, Burns', etc. 1933)

applicable to the taxing of costs in criminal cases in city

court, provides as follows:

"It shall be the duty of such judge, whether regular
or special, to tax, for the use and benefit of such city,
a docket fee of five dollars in each case where a de-
fendant is adjudged guily of a violation of any law of
this state * * * which docket fee shall be collected in

the same manner as other costs are collected and no
other fees whatever except witness fees, shall be taxed
against a defendant, unless as otherwise expressly

stated in this act."
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The foregoing language was contained in both the 1905 Act
(Sec. 217, Ch. 129, Acts 1905) and the 1921 amendment
(Sec. 2, Ch. 161, Acts 1921) and clearly indicates that a docket
fee of $5.00 shall be taxed in a city court for the benefit of

such city. The question is whether the provision in Sec.

4':2519, supra, of the Municipal Court act that "costs in

criminal cases shall be taxed and adjudged as costs are taxed
and adjudged in city courts" means that the docket fee of
$5.00 shall be taxed in criminal cases for the use and benefit
of a city within the county. While the court created by the
act is a county court as hereinafter pointed out, and it might
be urged that it could not be determined from the act itself
which city in a county would be entitled to receive the $5.00
docket fee, nevertheless, the court is only created in counties

having a city with a population of not less than 300,000. Con-
struing the two acts together it is evident that it was the
intent to require that a docket fee of $5.00 should be taxed

and adjudged in each criminal case in the municipal court,
which fee should be for the use and benefit of the city having
a population of not less than 300,000.

It wil be noted that Sec. 49-1301, Burns' 1933, provides for

a clerk's service fee of $5.00 to be taxed and charged in crimi-
nal charges of misdemeanor and $10.00 in case of felony
which shall belong to and be the property of the county.

That the Municipal Court of Marion County is a county court
within the meaning of Sec. 49-1301, supra, is clear from an
examination of the sections naming the court, (4-2501) defin-
ing its jurisdiction (4-2502), authorizing its quarters (4-

2506), fixing qualifications for judges (4-2514) and for pay-'
ment of salaries and expenses (4-2517, 4-2521 and 4-2524).

However this fee is not applicable in criminal cases in munici-
pal court in view of the fact that after the enactment' of

Sec. 49-1301, Sec. 4-2519, Burns', supra, of the Municipal

Court statute was reenacted with the provision that "costs
in criminal cases shall be taxed and adjudged as costs are
taxed and adjudged in city courts," thus leaving applicable

to criminal cases in municipal courts only those costs appli-
cable to such cases in city courts. This would not include the
fees in criminal cases named in Sec. 49-1301, supra. Nor
would the clerk's service fee of $2.00 in jury cases, as pro-
vided in Sec. 49-1301, siipra, be taxable in criminal cases in
municipal court.
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To Summarize: In civil cases, including cases for the vio-
lation of a municipal ordinance, a docket fee of $2.00 should

be collected by the clerk, paid by him to the county treasurer,
and by the latter offcer paid into the state treasury.

A clerk's service fee of $4.50 should be collected for the
use of Marion County in each civil case, including cases for
the violation of a municipal ordinance. Also, if a jury is called
and sworn, in civil cases, including cases for the violation of
a municipal ordinance, an additional clerk's service fee of
$2.00 shall be taxed, which fee when collected, shall belong to
Marion County.

In criminal cases, a docket fee of $,5.00 should be taxed and
collected for the benefit of the City of Indianapolis.


