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ALCOHOLIC BEVERAGE COMMISSION: Contraband goods
or articles-disposition thereof.

December 11, 1940.
Mr. Ted C. Hays, Attorney for

Enforcement Division of Alcoholic Beverages Commission,

State House,

Indianapolis, Indiana.

Dear Sir:
This wil acknowledge receipt of your letter of December 6,

1940, requesting an opinion relative to the procedure of con-

traband property.

Section 12-711, Burns' Ind. Stat. Ann., Pocket Supplement,
reads as follows:

"When any conveyance of. any kind, any alcoholic
beverages, malt articles, vessels, utensils, apparatus,
stils or fixtures are seized under authority of this

act, the proper court shall, upon conviction of the
owner thereof, after opportunity has been given to
such owner for a hearing relative thereto, order such
of the articles as the court shall determine to have been
possessed, kept or used in violation of any of the

provisions of this act, to be sold by the excise admin-
istrator, if such articles have a commercial value and
may be purchased and used legally, and if such articles
have no commercial value or can not be purchased and
used legally, said excise administrator or the sheriff
shall be ordered to destroy the same.

"Upon conviction of any person found in charge

or possession of any such conveyance or articles so
seized, other than the owner thereof, or upon written
petition of the excise administrator in case no person
is found in charge of or in possession of any such con-
veyance or articles so seized, and after opportunity for
hearing shall have been given by not less than ten (10)

days' notice to the owner, if he be 'known, or if the

owner be not known, then by notice of the seizure of
said conveyance or articles, with a description thereof,
shall be given by publication one (1) time in a news-
paper of general distribution, published in the county
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seat of the county of the court having jurisdiction, or
if there be no newspaper published in said county seat,
then in a newspaper having circulation in said county,
not less than ten (10) days prior to the time fixed for
the hearing, and, upon hearing, if the court find that
any such article was possessed, kept or used in viola-
tion of any of the provisions of this act, with the

knowledge of the owner, said court shall order sale or
disposition thereof as above provided.

"By intervention at such hearing, or in other pro-
ceedings brought for that purpose at any time before

the sale of any property ordered sold as herein pro-

vided, lien-holders may have their liens determined,
and their priorities fixed, and liens so determined shall
be transferred to and attached to the proceeds of the

sale of the property.

"All such articles ordered sold by any court shall be
sold by the excise administrator at public auction in

any county in which he may deem it most advantageous
to sell the same, after one (1) week's notice of sale

of publication in a newspaper of general circulation,
published in the county seat of the county in which
said sale shall be made. Sales of any such articles
which have a commercial value and which may be
lawfully purchased, may be sold to any person, firm
or corporation lawfully entitled to buy the same and
the proceeds of such sale, after deducting necessary

costs and charges, including fees for publication, and
payment of liens, shall be paid over by the said excise
administrator as by this act is provided for the pay-

ment of taxes and license fees."

It is my opinion that, the procedure outlned in the above
section clearly indicates that all contraband property must be
sold by the Alcoholic Beverages' administrator at public auc-

tion, where the court has found it to be contraband articles,
and ordered the sale.

It is my opinion, such property can not be replevied by lien
holders, or anyone else, but in the event that such a lien

holder should intervene and establish his lien in the proceed-
ing proper, the lien would attach to the funds derived from
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the sale of the property. In the event that the party assert-
ing the lien does not intervene" he would then be required
to bring an independent action to establish such lien in the
county where the property is located, and in the event the
court should find that he has a valid lien, said lien would
attach to the proceeds derived from the sale of such property.

ALCOHOL BEVERAGE COMMISSION: Parks, authority of
Commission over the granting of permits for the location
of taverns near parks in the City of Indianapolis.

December 11, 1940.
Mr. Hugh A. Barnhart, Chairman,

Alcoholic Beverages Commission,
State House,

Indianapolis, Indiana.

Dear Sir:
I have before me your letter, of December 4, 1940, which

reads as follows:

"Kindly note the attached letter from the Attorney
of the Indianapolis Park Board, with references, and
advise us whether or not the Park Board has jurisdic-
tion as they evidently believe they have, or if the

Alcoholic Beverages Act supersedes the statutes to
which they refer.

"Have we a right to issue a permit within five
hundred feet of a park or boulevard 'in the face of
their protest, or are we estopped by law from so doing
when they issue a formal objection, as they have in
this letter 1"

Presenting a question predicated on certain facts, that are
presented to your commission by a letter from the Department
of Law, representing the Board of Park Commissioners of

the City of Indianapolis, which reads as follows:

"This letter is written at the request of the Board
of Park Commissioners of the City of Indianapolis
who, at their last meeting on Thursday, September 12,
1940, requested the undersigned to write you in refer-


