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MUSCATATUCK COLONY, BOARD OF TRUSTEES: Right
to reject all bids.

Bids: Right of Board of Trustees to reject.
Benevolent Institutions: Right to reject any and all bids.
Public Contracts: Right of Bord of Trustees to reject any

and all bids.

August 28, 1940.

Mr. Floyd E. James, Secretary,
Board of Trustees of Muscatatuck Colony,

Muscatatuck Colony,
Butlervile, Indiana:

Dear Sir:
I have at hand your letter of August 27, 1940, in which you

request an offcial opinion of the Attorney General as to the
legality of certain proceedings taken by the Board of Trustees
of Muscatatuck Colony with reference to the acceptance of
bids for supplies to be purchased by said Board. The facts
as stated by you in your letter are as follows, to-wit:

"The Board of Trustees first received bids for
blankets on April 19th, 1940, and awarded a contract
on that date. Subsequently it received bids for

blankets a second time on June 25th, 1940. At the
time of receipt of bids aforesaid on June 25th, 1940,

it developed that no action had been taken by the
Board of Trustees rej ecting the bids previously re-
ceived under date of April 19th, 1940, and that no

action was taken rescinding the award of said contract
growing out of the receipt of bids on April 19th,
1940."

The only question to be determined in order to pass on the

legality of the proceedings of said Board under the above
state of facts, is as follows: "Does the Board of Trustees
have a legal right to reject any and all bids received by said

Board for the supplies herein mentioned?" If this question
is answered in the affrmative, the Board has acted within its
rights in rejecting the bid received on June 25th, 1940.
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Section 1, chapter 98, of the Acts of 1907, reads as follows:
"Benevolent, reformatory, and penal institutions-

Trustees-Number, terms, appointment.-The board
of trustees of the Central Hospital for Insane (Central
State Hospital), the Northern Hospital for Insane

(Logansport State Hospital) , the Eastern Hospital for
Insane (Richmond State Hospital), the Southern Hos-
pital for Insane (Evansvile State Hospital), the

Southeastern Hospital for Insane (Madison State Hos-
pital), the Indiana Vilage for Epileptics, the Indiana
Soldiers and Sailors' Orphans (Children's) Home, the
Indiana Institution for the Education of the Deaf and
Dumb (Indiana State School for the. Deaf), the
Indiana Institution for the Education of the Blind
(Indiana School for the Blind), the Indiana School for
Feeble-minded Youth (Fort Wayne State School), the
Indiana Boys' School, the board of control of the

Indiana State Prison, the Indiana Industrial School

for Girls (Indiana Girls' School) and the Indiana

Women's Prison, shall hereafter consist of four (4)
trustees each. One additional trustee shall be ap-
pointed by the governor to each of said boards as the
same are now constituted, within thirty (30) days
from the taking effect of this act, and each of such
additional trustees so appointed shall serve for a term
of four.( 4) years. The board of managers of the
Indiana Reformatory shall continue to consist of four
(4) members, as now constituted, and after the first
expiration of term of offce which shall occur in the
board of trustees of the Indiana State Soldiers' Home,
said board shall consist thereafter of four (4) mem-
bers only. Upon the expiration of the term of any
member of any of said boards, or upon a vacancy
occurring in any of said boards, the governor shall

appoint a successor to such member, except as herein
otherwise provided. All appointments shall be for a
term of four (4) years respectively, excepting in case

of vacancy by death, removal or resignation, they shall
be for the unexpired term. In making all appoint-
ments referred to in this section, the governor, in addi-
tion to the 'qualifications hereinafter mentioned, shall
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take into consideration the political affliation and be-
lief of such appointees, so that not more than two (2)
of the members of said boards respectively shall be
members of the same political party or have the same
political affiation or belief. The names of said board
of control of the Indiana State Prison, the board of
managers of the Indiana Reformatory, the Indiana
Industrial School for Girls (Indiana Girls' School) and
the Indiana Women's Prison shall each be known here-
after as the board of trustees of said institutions
respectively: Provided, That this act shall not be con-
strued as abolishing any of the present governing

boards of said institutions, but the present members
of all of said boards shall serve out their respective

terms thereon, under the appointments already made."

It wil be noticed that this section refers to several state

institutions by name. One of these institutions so referred to
is the Indiana School for Feeble-minded Youth, now the Fort .
Wayne State SchooL. It follows logically, from the specific
mention of this institution in said act, that the provisions of
the act are intended to apply to said institution.

Section 7, chapter 98, of the Acts of 1907, as amended by
Section 1, chapter 28, of the Acts of 1929, reads as follows:

"Benevolent, reformatory, and penal institutions-

Purchases of supplies-Bids and awards.-In the pur-
chase of supplies, commodities or services that enter

into the maintenance or operation of any of the insti-
tutions covered by this act, it shall be the duty of the
board to invite competitive bids through sealed pro-

posals to the president of the board of each institution,
and the lowest and best responsible bidder shall be
awarded the contract, and the same provision shall
apply to the construction and equipment for all build-
ings for any such institution. Public notice of such

bids shall be given by publication in the two (2) lead-
ing newspapers in the county where such institution
is located, and otherwise, if considered beneficiaL. If
such board deems it advisable and in the interest 'of
economy, it may, in its discretion, buy certain articles
in quantity, or may contract for the purchase of par-
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ticular commodities or services to be delivered or

furnished to the institution over such period of time,
and to be paid for at such rate or price, as it may
determine. Such fact, however, shall be particularly
stated in the notices. Blank forms for bids shall be

furnished to all applicants but bids shall not be re-
jected because not contained on such form.. Any or
all bids may be rej ected."

Under the provisions of the above mentioned sections, the
Board of Trustees of the Fort Wayne State School is granted
the right in purchasing supplies, to reject any and all bids.
Section 5, chapter 119, of the Acts of 1939, reads as follows:

"Powers and authority of each institution.-All
powers and authority that either the Fort Wayne State
School and the Muscatatuck Colony now have for the
education, care, training, custody and discipline of the
patients and the management of said institutions under
the laws now in force shall be possessed by both, and
any method of training, care, custody, discipline or
management that either of said institutions is now
authorized to do, is by this act authorized to be done
by the other, so that both of said institutions shall be
qualified and empowered to do and perform any
method of training, education, care or discipline that
is now la,wful under any statute governing either in-
stitution."

Under this section it is clearly the intent of the legislature
that the powers and duties of the Fort Wayne State School

shall also be the powers and duties of the Muscatatuck

Colony.
The provisions of Section 1, chapter 28, of the Acts of

1929, herein set out would, by virtue of the act above last
cited, become applicable to the Muscatatuck Colony as well
as the Fort Wayne State SchooL.

Construing together the several sections set out herein, it
is my opinion that the Board of Trustees of the Muscatatuck
Colony has the right to reject any and all bids submitted for

supplies for such institution. The answer to the question

presented is in the affrmative, and it is my opinion that under
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the set of facts as presented by the Board in its letter of the
27th, the actions taken by the Board were legaL.

SMALL LOAN COMPANIES: Whether Department of Finan-
cial Institutions has the power to limit the number of
licensees.

August 28, 1940.
Ron. Robert R. Batton, Chairman,

Commission for Financial Institutions of
The State of Indiana,

Indianapolis, Indiana.

Dear Mr. Batton:
I have your letter of August 22, 1940, in which you ask for

an offcial opinion on the following question presented in your
letter:

"In a case where an individual, a co-partnership, or
a corporation, has made a proper application for a
small loan license, and has given the bond required by
the Act, and has tendered the license fee, and the De-
partment is unable to find any fault with the financial
standing and character of the applicant, the members
of the co-partnership, or the offcers and directors, if
the applicant be a corporation, individual or partner-

ship, can the, Commission, nevertheless, deny the

application for a license on the ground that in the
opinion of the Commission there are already suffcient
licensees located in the county proposed to be served
by the applicant, and already suffcient, effciently
operated capital among the licensees already located in
such county to furnish adequate service to all neces-
sitous borrowers therein?"

, In my judgment your question should be answered in the
negative. The language used in paragraph eight of Section
18-3001 Burns', 1933, lends some strength to the position that

the Commission may limit the number of licenses issued in
anyone community. However, it is my opinion that the
language used in the third paragraph of Section 18-3001,

supra, is mandatory and if the applicant meets the require-


