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alone, were suffcient to sustain the Act as original legislation.
In sustaining that Act, therefore, the Court held that that
part of the tite purporting to amend existing legislation
should be treated as surplusage and the Act sustained as

original legislation supported by the other matter in the title.
In the case now under consideration, however, that rule

could not apply because if the part of the title purporting to

amend existing legislation is rejected as surplusage there is
no title left at alL. Therefore, upon the authority of Wayne
Township v. Brown, Chapter 146, supra, must be held to be
void as amendatory legislation because it does not comply
with the provisions of Section 21 of Article IV of the Indiana
Constitution; and it fails as original legislation because the

subject of the Act is not suffciently set out in the title in
violation of Section 19 of Article IV of the Indiana Consti-

tution.
In view of the decision of the Marion Circuit Court above

referred to, and for the further reasons set out in this letter,
I am of the opinion that Chapter 146 of the Acts of 1939 is

unconstitutionaL.

CONSERVATION DEPARTMENT, DIRECTOR: Bids for
construction must be filed with experience questionnaire.

Bids on Public Work: Must be accompanied by experience,
etc., if expenditures to aggregate more than $5,000.00.

Public Work:- Bids must be accompanied by experience

questionnare.
Experience Questionnaire: Must be submitted with bids if

total expenditures are to exceed $5,000.

June 18, 1940.

Mr. Virgil M. Simmons,
Director, Conservation Department,

Indianapolis, Indiana.

Dear Mr. Simmons:

This wil acknowledge your letter of June 14, 1940 request-
ing an offcial opinion on the following question:

"Where the Department of Conservation advertises
for bids for the construction of a public work or im-
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provement and asks for sealed proposals on separate
branches of the work: (1) general contract, (2)
plumbing, heating and ventilating, (3) electric wiring,
(4) hardware, the aggregate or total cost of which is
in excess of $100,000, is it necessary for a bidder who
bids on only one branch of the work which costs less
than $5,000 to submit the standard questionnaire and

general statement for bidders, Form 96A prescribed
by the State Board of Accounts, as part of his bid?
May such bid be rejected for failure to submit as part
of the bid such questionnaire?

"There is attached and marked 'Exhibit A', a sample
notice and instructions to building contractors which
is the usual notice given by the Department of Con-
servation for construction of public improvements

and 'Exhibit B', which is standard Form 96A, ap-
proved by the State Board of Accounts."

In quoting from your letter, I have omitted the paragraph
setting forth the experience of the Department of Conserva-
tion in the field of construction, but I wish to assure you
that it has been taken into consideration in the writing of

this opinion.

I have re-examined the opinion of the Attorney General

issued to the then Chief Examiner of the State Board of
Accounts, Mr. Wiliam P. Cosgrove, on August 2, 1934. That
opinion construed Chapter 202 of the Acts of 1929 (Secs.
53-101, 53-102 Burns' Indiana Statutes Annotated, 1933) in

SOnie detail and decided in particular that the word "shall" in

the last sentence of Section 2 of Chapter 202, supra, was
used in its mandatory sense and that the word could not be
given a directory meaning. Consequently, a bid such as the
one set out in your letter must be rejected for failure to
submit as a part of the bid the standard questionnaire and

general statement on Form 96A prescribed by the State Board
of Accounts, unless it can be said that such a bid does not

come within the terms of Chapter 202, supra. Section 1 of

Chapter 202, siipra, provides in part as follows:

"When any public building or any other public
work or improvement of any character whatsoever is
to be constructed * * * at the expense of the state
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* * *, and when the aggregate cost of any work or
improvement wil be five thousand dollars ($5000.) or
more it shall be the duty * * *". (Our italics.)

Section 2 of Chapter 202, supra, provides that for the pur-

pose of enabling such board to ascertain and determine which
of the bidders submitting bids for the performance of any
such public work is the lowest and/or best bidder, that such
board shall require each bidder to submit a proposed plan

for performing such work, the equipment which he has
available for the performance of such work and a financial
statement, such statements to be submitted on forms pre-
scribed by" the State Board of Accounts. The language em-
ployed in both sections of Chapter 202, supra, is restricted in
terms to one general bid for such construction; however, there
is no stated prohibition against such work being done under
one or more bids and it may very well be that practical cir-
cumstances would dictate the necessity of securing a general
bid as well as sub-bids for such public construction. Despite
the fact that the State or some state department might choose
to require several different bids, the legislative intent of
Chapter 202 is not at all changed and it appears clear to me
that the legislature intended the requirements of Chapter 202,
supra, to apply to any public work or improvement which, in
the aggregate, was to cost more than $5000.00. In other
words, it is my", opinion that the legislature had in mind estab-
lishing two categories; one, for public improvements under
$5000.00; two, any public improvement costing more than
$5000.00. The provisions of the law which require a financial
statement, a proposed plan of performance and a statement
of the available equipment of each presumptive bidder, are
made in the public interest and are for the obvious purpose

of securing reputable and able contractors for public improve-
ments costing a substantial sum such as $5000.00.

Returning to the specific example contained in your letter,
I think it would do violence to the evident intent of the legis-
lature to fail to require all bidders to submit the standard
questionnaire and general statement. In the situation out-
lined in your letter, the aggregate or total cost of the project
is in excess of $100,000.00 and the fact that the construction

program has been divided up into branches making it possible
for a bidder to bid upon one branch costing less than $5000.00,
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is a fortuitous circumstance proceeding from the Department's
general program and I am of the opinion that it does not have
the effect of emasculating the statute. Accordingly, it is my
opinion that Form 96A prescribed by the State Board of
Accounts, should be submitted with all bids, including those
costing less than $5000.00 where the total cost of the project
is in excess of $5000.00.

Your second question as to whether or not such a bid may
be rejected for failure to submit the questionnaire along with
the bid, has already been answered in the affrmative by the
former opinion of the Attorney General to which I have

referred.

TAX COMMISSIONERS, STATE BOARD: Judgments on tax
exempt securities are taxable.

Barrett Law Bonds: Judgments on Barrett Law Bonds sub-

ject to intangiblè tax.

Intangible Tax: Must be paid on judgments on tax exempt
securities.

Judgments: Judgments on tax exempt securities are tax-
able.

June 18, 1940.
Hon. Philp Zoercher, Chairman,

State Board of Tax Commissioners,

Indi:úiapolis, Indiana.

Dear Sir:
I have before me your letter requesting an offcial opinion

in answer to the following questions:

"1. Are judgments procured in the enforcement of

Barrett Law bonds subject to the intangible tax?

"2. Are judgments procured in the enforcement

and collection of any tax exempt intangible deemed
new intangibles and taxable as such?"

In the consideration of your questions, I think it is desirable
to notice briefly the applicable parts of Section 1 of Chapter 81
of the Acts of 1933, usually referred to as the General In-

tangible Tax Act.


