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In the light of my answers to your first two questions, it
is unnecessary to answer your third except to point out that
although Section 37, Chapter 48, Acts of 1939 does not in
terms provide a penalty for the erecting and maintenance of
prohibited signs, Section 160 of the same Act provides that
"it is a misdemeanor for any person to violate any of the

provisions of this Act unless such violation is by this Act or
other law of this state, declared to be a felony." The above
section further provides in'subsection (b) thereof for certain

fines and penalties for misdemeanors under the Act. You
can find the complete text of the section in Section 160,

Chapter 48, Acts of 1939 and in Sec. 47-2304 Burns' Supple-

ment. You wil readily see that this penalty section gives
the Commission power to institute criminal action against
persons who erect prohibited signs, as well as the expressed
power and authorization to go upon private property and
remove the same.

'fAX COMMISSIONERS, STATE BOARD OF: Mechanics
liens nòt taxable as intangibles.

May 14, 1940.
¥r. Philp Zoercher,

Chairman, State Board of Tax Commissioners,

State House,
Indianapolis, Indiana.

Dear Mr. Zoerclier:

I have your letter of May 11, 1940, in which you present
the following question:

"Is a Mechanics Lien for material taxable as an

intangible ?"

If it is taxable, the authority therefor must be found under
Section 1 of the Intangibles Act, subdivision (a), which is
as follows:

"(a) The term 'intangible' and/or 'intangibles'
shall apply to, mean, and include promissory notes,
stocks in foreign corporations, bonds, debentures, final
judgments from their date of finaliy, postal savings
certificates, excepting postal savings bonds, certificatés
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and/or other evidences of indebtedness issued to any

person other than certificates of deposit in any bank
or trust company in this state; brokerage and/or other
trading accounts with brokers and all accounts arising
out of transactions involving deposits or loans of

money, excepting deposits in any bank or trust com-

pany with its place of business in the State of Indiana;
all instruments, however termed, with interest coupons
or in registered form, known generally as corporate
securities, and evidencing a debt; written instruments
evidencing and/or securing a debt not otherwise evi-
denced, including mortgages, chattel mortgages, bils

of sale, conditional sales contract; written instruments
evidencing an exchange of goods or property where
the intent of the parties is the ultimate transfer of

title excepting contracts for the sale of real estate or
leases or (of) real estate with option to purchase;

written contracts for the payment of money, excepting
contracts for personal services and/or for manufactur-
ing or processing merchandise; certificates or other
instruments evidencing an interest in property and/or

. rights whether held in trust or otherwise, for the

benefit of the holders of such certificates or other in.
struments. Acts 1935, page 1452."

It is clear that the first part of said section does riot include

a mechanic's lien. Nor do I think that the language "* * *

written instruments evidencing and/or securing a debt not

otherwise evidenced, including mortgages, chattel mortgages,
bils of sale, conditional sales contract; * * *" is broad

enough to include mechanics' liens. A mechanic's lien is not
a written instrument evidencing a debt as contemplated by

the Act. It is based upon an account and is a right given by

the statute to enforce payment out of specific property. It is

not of common law origin but is merely the creature of and
purely dependent upon the statute. The language "written

instruments evidencing and/or securing a debt not otherwise

evidenced" clearly contemplates a written instrument signed

by one to be bound by the instrument. This is made apparent
by the language immediately following-"including mort-

gages, chattel mortgages, bils of sale, conditional sales con-
,tract." The "written instruments" are such instruments that
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have been duly executed. If it had been the purpose of the
Act to include mechanics' liens, the Legislature would have
used language suffciently broad enough to have included them.
It did not do so. It specifically referred to mortgages, bils

of sale and conditional sales contract and brought such instru-
ments within the Act. It must be assumed, of course, that
the Legislature had knowledge of the great number of me-
chanics' liens that are constantly filed, but having had this
knowledge the Legislature did not specifically set out or
mention, as it did other instruments, in the Act that they were
subject to the Intangibles Act.

In construing Section 1 of the Intangibles Act, I am of the
opinion that your question should be answered in the negative.

HOUSING, STATE BOARD OF: Funds to be deposited pur-
suant to Chapter 3, Acts of 1937. Funds secured by State
Sinking Fund.

May 17, 1940.
Hon. WaIter E. Stanton,

Legal Adviser and Executive Secretary,
State Housing Board of Indiana,

Indianapolis, Indiana.

Dear Sir:
I have before. me your letter referring particularly to the

applicabilty of Chapter 3 of the Acts of 1937, the Sinking

Fund Act, to local housing authorities organized under Chap-
ter 207 of the Acts of 1937. Two previous opinions have been
written touching upon certain phases of the application of
the Sinking Fund Act to the funds of local housing authorities.

In view of the developments which you set out in your

letter you now submit three additional questions, as follows:

"1. Is there any change in your opinion that the

funds of a public housing authority should be deposited
pursuant to Chapter 3 of the Acts of 1937 as amended,

and when so deposited, are they secured by the State
Sinking Fund?

"2. Is there any change in your opiDion consider-

ing the separate corporate entity and boundaries of


