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AUTO LICENSE DEPARTMENT: Expense of, not restricted
to amount set out in biennial appropriations act.

APPROPRIATION: Contained in biennial act not limit of
amount available for expenses for Auto License Depart-
ment.

March 22,1941.
Mr. Edward H. Stein, Commissioner,

Bureau of Motor Vellicles,
State House,

Indianapolis, Indiana.

. Dear Sir:

I have your letter wherein you state that the amount dis-
bursed for operating expense for the registration and licens-
ing of motor vehicles during the current fiscal year nearly
equals the amount fixed by the 1939 General Assembly in its
biennial appropriation ad and that the payment of necessary
operating expenses for the balance of the current fis.cal year
wil result in expenditures in excess of the amount so fixed in
said 1939 act. With your letter you have forwarded a letter
from the Auditor of State to the effect that a voucher in the
sum of $134,959.48, in favor of the Indiana State Prison, in

payment of 1941 license plates, had been filed for payment
but that the 1939 biennial appropriation act appropriated

only the sum of $100,000.00 for that purpose. The letter
further stated that legal authority to pay such warrant should
be furnished.

The question which you have raised may be stated as fol-
lows: Is the amount which may be expended for operating
expense for the registration and licensing of motor vehicles

controlled by and limited to the sums set out in the biennial
appropriation act of 1939?

The 1939 biennial appropriation act (Acts 1939, Chapter
47, page 199, Sec. 2) at page 245 appropriated "for the regis-

tration and licensing of motor vehicles" under operating ex-
pense, for "license plates and chauffeurs' badges for the fiscal
year beginning July 1, 1939, $100,000.00," and a similar

amount for the fiscal year 1940-1941. Appropriations were i

also made in said section for personal service, all other oper-
ating expenses, capital outlays and fixed charges for the fiscal
years 1939-1940 and 1940-"1941. This language was included:
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"Provided that the amount expended from the ap-:
propriations herein made for the automobile license

department shall be deducted from the collections of
such department as provided in Sec. 1, Chapter 123,
Acts 1933."

Sec. 1, Chapter 123, Acts 1933 just referred to, was an
amendment of Sec. 1, Chapter 11, Acts 1932, the latter section
being an amendment of Sec. 8, Chapter 213, Acts 1925. The
1925 Act was an independent automobile registration and
licensing act.

It expressly repealed Ch. 300 of Acts .of 1913, which pro-
vided for registering automobiles and issuing number plates.
Its Sec. 20 ,contained the following:

"All moneys. derived und€r the provisions of this act
shall be set apart in the State treasury as a road fund,
which fund, less the -cost .of procuring and deliv€ring
registration certificates, number plates and oth€r ex-
penses, including an amount suff.cient to pay the cost
of necessary assistants in the offce of secretary of

state, to be determin€d by the secretary of state with
the approval of the governor, shall be paid semi-
annually .on January 1st and July 1st on warrants
of the auditor of state to the -counties of the state as

her€in provided."

Sec. 8 of th€ 1925 Ac-t, supra., read as follows:

"The secretary of state shall provide notary public
service, £or the convenience of the public, when making
application for licenses, at a cost of twenty-five cents
for €ach acknowledgment taken, and the notary fees
so collected shall be paid into the general fund of the
state. All money collected by the secr€tary of state for
the registration and re-registration of motor vehicl€s,

motor bicycles, tractors, trailers, semi-trailers, chauf-
feurs' licenses, duplicate plates and transfers, shall be
deposited daily with the treasurer of state, and shall

be paid into the general fund. All money collected

under the provisions of this act, including notary fees,
less an amount equal to the expenditures of the auto-
mobile license department for operating expenses,



67

capital outlays and fixed charges, shall be available for
the state highway commission, as provid€d by law."

Acts 1925, Ch. 213, p. 570 at 574.

Sec. 1 of Chapter 11, Acts of 1932 (Spec. S€ss.) amended
Sec. 8 of the 1925 Act to make different provision for the dis-
tribution .of the balancè remaining from thecoUections which
w€r€ thereafter to b€ known as "The Motor Vehicle Fund"
qût expressly provided that "all expenses incurred by the

automobile license department in the administration of this

act shall be paid out of the motor vehicle fund." Th€ .section

was again amended in 1933 (Ads 1933, Chapter 123, page
732) to change the method of distribution of the motor vehicle
fund but the section as amended continu€d to provide that:
"all expenses incurred by the automobile license department
in the. administration of this act shall be paid out of the motor
vehicl€ fund."

By an am€ndment in 1937. (Ads 1937, Chapter 277, page
1278) the name of the fund was changed to "Motor V €hicle
Highway Account" and it was provided that "all €xpenses
incurred by the bureau of motor vehicl€s in the administration
of this act shall be paid out of the motor vehicl€ highway
account."

In an offcial opinion of the Attorney General to the Auditor
of State, dated July 26, 1928, the following situation and ques- .
tions, much similar to those with which you are confronted,
were under 'consideration, as shown in said opinion:

"I hav€ your letter of July 25th, asking whether you
are, limited to the amount specifically appropriat€d by
the general ass€mbly of 1927 for the administration

of the gasoline tax law or whether you may lawfully
employ additional assistants and expend amounts in
excess of such appropriation wh€n such additional as-
sistants ar€ necessary for the proper enforc€ment of
the gasoline license law.

"The appropriation act of 1927 (Acts 1927, p. 325)

appropriates for personal service for your gasoline

license fee fund, for the fiscal year beginning October
1, 1927, $12,000.00 and for the fiscal year beginning

October 1, 1928, $12,000.00, and for all other operating

exp€nses for the fiscal year beginning October 1, 1927,
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$3,500.00 and for the fiscal year beginning October 1,
1928, $3,500.00. Since you find that the appropriation

for personal service above is insuffdent to employ the
needed assistants to collect ,such licens€ tax, it becom€s
necessary to ascertain if under the law any fund is
available for your use in employing an additional as-
sistant to collect such tax.

"Section 2 of the a,ct of March 12, 1925 (Acts 1925,
p. 367), amending s€Ction 6 of the gasolin€ license
fee act of 1923 (Acts 1923, p. 532) provides that "It

is hereby made the duty of the auditor of state to col-
lect all license fees herein provid€d and the funds so
received shall bé paid over to the treasurer of state
daily for credit to an account of the general fund of
the state to be known as the gasoline fund and all
expense incurred in the collection of such fees and all
refunds as her€inafter provided shall be paid by the
treasurer of state out of said fund upon warrants of
the auditor of state."

In deciding that the amount specifically appropriated in the
1927 biennial appropriation act did not control the amount
which could be expended and used in th€ collection of the
license tax, the Attorney General said:

"It is my opinion that the gasoline license law above
quoted is itself an appropriation of so much of the gas-
oline fund as may be necessary to be used in the col-
lection of said license tax, and, if no appropriation had
been made it would have been suffcient fòr such pur-
pose, but th€ general assembly of 1927 made an ap-
propriation as hereinabov€ shown for such purpose
and by section 1, subdivision A of the appropriation
act of 1927, it is provided that "Any and all money
from whatever source derived accruing to the state
treasury by virtue of the provisions of any laws is

hereby d€vot€d exclusively and appropriated for the
purposes designated and prescribed in the law under
and by virtue of which such money is collected and
receiv€d.

"It is my opinion that the appropriation for the col-
l€Ction of gasolin€ fees" includes not only the amounts
sp€Cified under that head at page 325 of the acts of
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1927, but it includes all that part of the proceeds col-

lected from gasoline fees and paid to the treasurer of

state uIÌd€r the provisions, of the gasoline law of 1927,
as amended by the act of 1925 known as the gasoline
fund, that may be necessary to fully pay all the ex-
penses necessarily incurred in the collection of said
license f€es and the €ffect of paragraph A of section 1
of the appropriation act of 1927, hereinabove quoted,

and chapter 146 of the acts of 1925 construed to,:
gether, is to appropriat€ for your use all the proceeds
d€rived from collections und€r said chapter 146, for
the uses specified therein. It is, therefore, my opinion
that so much of the proceeds paid to the state treas-
urer and known as th€ gasoline fund under the am€nd-
ment of 1925 (Acts 1925, p. 367) as is necessary to
pay the expenses of collecting such gasoline license tax
may be used by you for such purpose, in case th€ ap-
propriation for personal s€rvice for making such col-
lection made by the appropriation act of 1927 is insuf-
ficient therefor."

'Similar results were reached in offcial opinions of the At-
torney General dated October 3, 1929, and October 16, 1929,

wh€rein it was held that the necessary expenses of the Secur-
ities Commission and the Oil Inspection D€partment in carry-
ing on their,work were not limited to the specific sums named
in the biennial appropriations acts because of other provisions
for use in the administration of the acts of the f€es collected

pursuant to them. (Offcial Opinions-Attorney Gen€ral, 1929-
30, pp. 200 and 796.)

A provision similar to Sec. 1 (a) of the 1927 appropriations
act as quoted in the foregoing opinion was contained in the
biennial appropriations act of 1929 (Chapter 116, page 341),
19:31 (Chapter 97, page 324) and 1933 (Chapter 288, page
582). It was omitted from the appropriations acts of 1935,
1937 and 1939.

However, as heretofore pointed out, the General Assembly
in 1937 re-enacted the provision that "all €xpenses incurred by
the bureau of motor vehicles in the administration of this act
shall be paid out of the motor vehicle highway account." This
provision was not repealed, modified or am€nded by the Gen-
eral Assembly in 1937 or 1939 but remains in full force and
effect. Thus the statutes bearing upon the payment of operat-
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ing exp€nse for th€ registration and licensing of motor
vehicles tend to render ambiguous the legislativ€ intent as to
whether the amounts specified in the biennial appropriations
act for such expens€s represent the total amount which may
be expended even though insuffcient to meet the necessary
expenses.

Accompanying your lett€r you have submitt€d a s,chedLlle
showing the amounts contained in the biennial appropriations
act for €xpens€s of the automobile license department, in-

cluding personal ,servic€, other op€rating expense, branches,
and license plates, and also the amounts expended in the ,cor-
responding fiscal years. This schedule discloses that beginning
with th€ fiscal year 1933 a large reduction was made in the
personal service item in the appropriation bil; also that in

each of said years the amount expended' for personal service
was considerably in excess of such appropriated amount. Like-
wise, ever since'the fis,cal year beginning in 1934 considerably
more has been expended annually for license plates and other
operating expenses than was specified in the appropriations act.
Thus, confronted with the statutory ambiguity ab.ove pointed

out the d€partments of state government 
,concerned, in re-

liance upon the re-enactment of Chapter 123 of the 1933

amendment to the automobile licensing act, the offcial opinion
upon the substantially identical question consider€d in the of-
ficial opinion to the Auditor of State, dated July 26, 1928, and
the adoption of the 1937 amendment (Chapter 277, page
1278), pla'ced a construction upon the statutes as to the legis-
lativ€ intent. This was that all of the necessary operating 

ex-

penses of the automobile license department should be paid
'out of the funds received from the sale of such licenses, even
though such necessary expenses should exceed the amounts
designated for that purpose in the biennial appropriations act.

It is a rule of statutory construction that in case of ambig-
uity weight should be given to a departmental construction,
and in my judgment, this rule should apply here.

Arnett, Controller v. State, ex reI., 168 Ind. 180
at p. 190.

It is, therefore, my opinion, in answer to your question,
that the sums set out in the 1939 biennial appropriations act
do not control or limit the amounts which may be expended to
meet necessary expenses in the registration and licensing of
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motor vehicles but that a sum suffdent to meet all such neces-
sary expenses may be €xpended from the funds received by the
state treasury from the operation of said automobile license
department.

QUARANTINE LAWS: Tuberculosis, application in case of.
TUBERCULOSIS: Application of quarantine laws.

March 25, 1941.
John W, Ferree, M. D., Director,

Indiana Stat€ Board of Health
1098 West Michigan Street,

Indianapolis, Indiana.

Dear Sir:
I have your request of February 11, 1941, for my offcial

opinion as to the application of the quarantine laws of this
State to carleless tuberculosis patients.

The question submitted involv€s, in the first place, an inter-
pretation of an act €ntitled "An Act to provide for the restric-
tion of dangerous ,communicable diseases, prescribing penalties
for violation thereof, rep€aling all laws and parts, of laws in
conflict therewith and declaring an emergency," in force March
4, 1903, Chapter 83, Acts 1903.

Section 2 of this act provides for the giving of notice to the
proper offdal incase of any person found to be suffering from
"smallpox, diphtheria, membranous ,croup, scarlet fever,
measles or amy other ciormmunicable disOOe listed in the rules
and regulmfJons of the State Board of Health."

It is evident from the title of this act and of Section 2 thereof
that unless tuberculosis is included in the list of communicable
diseases covered by the rules of the State Board of Health 'and
has not been subs€quently declared to be a: communicable

disease, it is not subject to the quarantine laws as provided in
this act. It is not specifically mentioned in Section 2 of this act
but said section is riot to be understood as removing from the
category of communicable diseases, diseases not therein enu-
merated which are in fact communicable. It is moreover one of
the prindpal and most necessary functions of the State Board
of Health to prevent the spread of contagious, infectious and

communicable diseases and it is my opinion that th€ word "com-
municable" as used in the title and body of this act, is suf-


