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person, firm or corporation for the receipt. and storage of
liquors brewed by any brewery without said city and shipped
to said city for sale or distribution to wholesale or retail

dealers in such liquors, shall be considered depot or brewery
under the provisions of this ordinance, whether such deposit
or storage be made by the owner of said brewery or the agent

. of such owner, or by a purchaser from said brewery handling
said liquors on his own account." This ordinance was enacted
pursuant to a city ch~rter's provision "to tax, license and reg-
ulate distilers and brewers and the depots or agents estab-
lished in said city of all brewers and distilers," held that the
license provision was valid' and a conviction was affrmed.
Schmidt v. City of Indianapolis (1907), 168 Ind. 63l.

Hence, we do not believe that a truck parked overnight,
from which no deliveries are made while so parked, can be
held to be a warehouse, storage or depot.

I am of the opinion that under the provisions of the Act,

pursuant to powers expressed 'in Section 6 of the pamphlet.
(Burns' Indiana Statutes Annotated 1933, Supplement of 1941,
Section 12-402 (3) (17), it is within the power of the Commis-
sion, pursuant to a finding prescribed in such section, to pre-
scribe a rule or regulation that would stop this practice.

. I do not think that the facts set forth constitute any violation
of Section 41, sub-section (R), page 160, of the pamphlet
(Burns' Indiana Statutes Annotated 1933, Supplement of 1941,
Section 12-918) prohibiting sales to non-permittees.

EMBALMERS' BOARD: Whether a new branch establish-
ment is required to have a licensed funeral direcior in
charge.

November 7, 1941.
Mr. Luther J. Shirley,

Secretary, Board of Embalmers
and Funeral Directors,

946 North Ilinois Street,
Indianapolis, Indiana.

Dear Mr. Shirley:
This wil acknowledge your request of November 5, 1941,

for an offcial opinion concerning the following questions:
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"l. What shall a firm of funeral directors operating
as a partnership be required to do who now operate
three establishments in Indianapolis and who have
operated these three establishments since before the
enactment of Chapter 165 of the Acts (Acts of the Gen-
eral Assembly of 1939), who now wish to open or build
a new establishment in Marion County which wil be
known by them as a branch establishment, making a
total of four establishments?"

"2. Shall they be required to have at this new pro-

posed establishment a licensed funeral director who wil
be stationed at this new location?"

The answers to your questions are found in the Act referred
to by you, the provisions of sub-section (f) of Section 9, of

said Chapter 165 of the Acts of the General Assembly of 1939,
providing as follows:

"(f) Fees and requirements for operating more than
one establishment: Any individual or group of indi-

viduals who are, after the effective date of this act,
initially licensed to open or establish a funeral home,
mortuary or 'branch establishment' shall pay in addi-
tion to aU other fees heretofore provided an annual fee
of fifteen dollars for operating each establishment so
licensed.

"Each establishment opened after the passage of this
act for the rendering of any service pertaining to the

funeral business, such as the preparation of the dead,

the conduct of funerals, the disposition of the dead and
any other service pertaining to mortuary practice or
funeral directing as set out in this act, shall be at all
times in the personal charge of and constantly under,

the supervision of a licensed funeral director of the
State of Indiana and each such establishment so
opened or established must meet the same require-
ments as set forth in this act and prescribed by the

board in its rules and regulations for the operation of
an original establishment, and shall be operated by a
licensed funeral director or directors and comply with
the rules of the Indiana State Board of Health and
any and all provisions set out in this act."
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Burns' Indiana Statutes Annotated 1933, Sec-

tion 63-725.

It is evident from the language of that portion of the statute
above quoted, that such "branch establishment" as proposed

by the Indianapolis firm, were foreseen by the Legislature.
The statute specifically mentions "branch establishment" as
an establishment necessitating the payment of an additional
fifteen dollar annual fee.

It is equally clear that such "branch establishments" are
included in the words "each establishment opened after the
passage of this act," and c.onsequently they fall within the

provisions of the act for all new undertakings.
It is my opinion that each new establishment, whether it be

a new.firm or a branch of an 'Old establishment which renders
any of the services set forth in the act, must be considered as
an establishment opened after the passage of the act, and

must qualify and meet the requirements set out not only by
the act but by the rules and regulations of the Board of Em-
balmers and Funeral Directors and by the Indiana State
Board of Health.

Any other construction of this statute would permit grave
abuses, perhaps not by this firm, but by some unscrupulous

firm of funeral directors operating before the enactment of
the 1939 law. To permit the opening of so-called "branch

establishments" without proper supervision or regulation by
a duly licensed funeral director, would permit a chain system
of funeral directors operating a score or more of establish-
ments with only one or two. licensed funeral directors super-
vising activities throughout the state. This would defeat the
purpose of the statute, set forth in Section 1 thereof, to pre-
vent "the spread of contagious diseases; for the protection of
the sanitation, health and welfare of the people of the state."
(Burns' Indiana Statutes Annotated 1933, Section 63-717;
Acts 1939, Chapter 165, Section 1, page 764.)

For the above reasons, the requirement of the presence of

a licensed funeral director of the State of Indiana at all times
in such establishments, applies to such branch establishments,
and your second question is answered in the affrmative.

Summarizing, a new "branch establishment" must meet all
the requirements and be regulated by the same provisions

as a new establishment opened after the passage of the 1939

Act.


