
293

of funds provided from sources outside of the regular
funds of the institution?"

The answer to this question is in the negative.
Your seventh question is as follows:

"Que-stion 7: The question is raised whether a per-
son entitled to the benefits of the act who enrolls as
a student in the University in September, 1941, and

fails to make demand for the benefits of this Act, is
entitled to a refund of the fees already paid for the
semester which is in progress."

I do not think there is anything in the Act upon the subject
concerning which you are inquiring in this question. Of

course, the duty devolves upon the applicant to file and estab-
lish his claim to benefits under the Act. It seems to me, there-
fore, that if that is not done unti after the semester has

begun, refunds should be made on the same basis as upon
withdrawal or other similar instances entitling the ordinary
pupils to a refund.

SECRETARY OF STATE: Whether domestic corporations re-
organizing under 1929 Act must include the words "Inc.,"
or "Incorporated" or "Corporation" or abbreviations

thereof as a part of' their name.
CORPORATIONS: Whether domestic corporations re-organi:r-

ing under 1929 Act must include the words "Inc.," or "In-
corported" or "COirporation" or abbreviations theeof as a

part of their name.

August 19, 1941.
Mr. Fred E. Shick,

Chief Corporation Counsel,

Offce of Secretary of State,
State House,

Indianapolis, Indiana.

Dear Sir:
I have before me your letter of the 31st ult., requesting my

opinion in answer to the following question:
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"Under the provisions of the Indiana General Cor-
poration Act, as amended, are domestic corporations,

organized in this state and existing prior 'to March 16,
1929, when accepting the provisions of said General
Corporation Act, as amended, required to include in
their corporate name the word, 'corporation' or 'incor-
porated' or one of the abbreviations thereof?"

Your letter cites Sections 47, 48, 49 and 50 of the Indiana
General Corporation Act (1929) which is Chapter 215, Acts
of 1929 approved March 16, 1929, and effective July 1, 1929,
as amended by Chapter 226 of the Acts of 1941, page 729. '

Your letter quotes Section 47, as so amended, as follows:

"The board of directors or trustees of such corpora-
tion desiring to accept the provisions of this act shall,
by a resolution adopted by a majority vote of such

board, approve articles of acceptance setting forth:
* * *

"(5) A declaration that it accepts all of the terms
and provisions of this act; and

"(6) 'A restatement of such provisions, of its articles
of incorporation or association as may be deemed
desirable so long as the provisions restated would have
been authorized by this, act as provisions of original
articles of incorporation for a corporation organized
under._this act."

\

Pertinent to the question submitted is that part of the sec-
tion above quoted requiring a declaration of the board of

directors of the ,corporation desiring to accept and come in
under said act, that it accepts all of its ,terms and provisions.
This certainly includes Section 4 of said act providing, among'
other things, that:

"The corporate name shall include the word 'corpo-
ration' or 'incorporated' or one of the abbreviations
thereof."

This language is mandatory, and unless, as held by the At-
torney General in his opinion to your offce in July, 1929, A.

G. 1929-1930 p. 89, corporations organized under corporation
laws prior to 1929 and in existence at the date upon which
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the Indiana General Corporation Act, supra, became effective,
and which have elected to accept and adopt the terms and the
provisions of said act of 1929, are exempted therefrom, then
all of said corporations would be reqùired to include these
words or their abbreviations as part of their names upon ac-
ceptance of the terms and provisions of the Act of 1929.

The Attorney General's opinion of 1929 holding that such
corporations were not required to include said terms in and
as a part of their corporate names was based upon the lan-
guage in the last and concluding clause of Section 4 of the Act
of 1929, reading as follows:

"The provisions of this section shall not affect the
right of any corporation which is existing under the
laws of this state or authorized to transact business in
this, state at the t.ime this act takes effect to continue
the use of its corporate name."

Qitestion-Does the language in the sentence above quoted
exempt corporations organized under cQrporation laws prior
to said corporation act of 1929 and which elect to accept its
provisions from complying with the mandatory part of Sec-
tion 4, supra, which requireß corporations to use as a part of
their corporate name the words ",corporation" or "incorpo-
rated" or the abbreviation of either of said terms?

The foregoing seems to me to be the real question presented
by your letter.

I entertain the opinion that the last above-stated question

should be answered)in the negative. I have been unable to

bring myself to the view entertained 'by my predecessor in

offce. Notwithstanding the adherence of the offce of the

Secretary of State to the former opinion rendered by this
offce and the practice of attorneys in that offce in reorganiz-

ing numerous corporations without the addition of the words
"corporation" or "incorporated" or the abbreviations of those
terms I stil find myself unable to believe otherwise than that

it was the intention of the legislature that all corporations

incorporating under general laws henceforth should use as a

part of their corporate names the words or abbreviations
above referred to.

The last concluding sentence of Section 4, above quoted, to
my mind very clearly refers to corporations organized under
prior acts and existing at the time the said 1929 act became



296

effective and which do not elect to. accept the provisions of
saiâ Act of 1929. There is an obvious reason for this. To hold
that Section 4 was applicable to corporations formed under
prior corporation acts and which did not require such cor-
porations to use the words here in question as a part of their
corporate names would be to find invalid the 1929 Act in
respect to such corporations in this particular matter, as you

would then have the situation of, a law impairing the obli-
gation of an existing contract which, as we all know, is un-
constitutionaL.

But a wholly different situation is presented where one of
such corporations elects tO~9me in under the Act of 1929.
Its action in so doing is purely voluntary and without stint
of obligation. For this reason, when it does voluntarily de-

cide to come in under said act it must of necessity bind itself
to accept all of the terms and provisions of said act. There is
no invasion of constitutional rights in this latter situation,
but there would be in the instance first cited. Consequently,

there is a sound reason for the construction of the sentence

first abòve given as there would be a very unsound "reason

to make it applicable to corporations which accept the pro-
visions of the Act of 1929.

Moreover, I am inclined to question the language used in
the opening paragraph of Section 4 of said Act of 1929, to-
wit: "The corporate name shall include the word 'corporation'
or 'incorporated,' or one of the abbreviations thereof." It is

my thought that the legislature did not intend that these
words or abbreviations 'should be a part of the corporate

name, but only that they be used in juxtaposition to it to dis-
close to the public that they deal with a body corporate.

However, the legislature did use the language above quoted,
whatever its intention, but in view of the opinion hereinabove
expressed, I do not consider it necessary to pass upon that
question.-

As to the practice long indulged by the offce of the Secre-

tary of State in allowing ,corporations to reorganize under and
accept the provisions: of the Act of 1929, sura, I can only
suggest that it be discontinued and that from this time on,
corporations accepting the Act of 1929, be required to add

the word "Corporation" or "incorporated," or either of the
abbreviations thereof, if, at the time of acceptance, either of
these words or their abbreviations have not been added to
their names.
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N or should this opinion be construed in any way to affect
the status of or prejudice those corporations which, in the

past, relying on the former opinion of this offce and acting
in good faith, have reorganized under said Act of 1929, with-
out complying with Section 4, thereof in this respect.

From the foregoing considerations my answer to the spe'-
cific question submitted by you is in the affrmative.

BUREAU OF MOTOR VEHICLES: Construction of Chapter
79 of Acts of 1941 on licensing school busses.

August 20, 1941.
Mr. R. Lowell McDaniel,

Bureau of Motor Vehicles,
State House,

Indianapolis, Indiana.

Dear Sir:
This is in answer to your recent request for an opinion

answering the following questions:

L Are school bus plates transferable?

2. Can fees be rebated on school bus licenses?

3. Can school bus operators use regular truck license
plates at a higher fee or are they required by law
to use only school bus licenses?

4. Are we to furnish school bus plates free to school
corporations?

The matter of registration and license fees for school busses
is covered by Chap. 79 of the Acts of 1941, at p. 199 and is also
found in Burns' Indiana. Statutes Annotated 1933, Supp.

Pages, Sec. 47-709. The statute is as follows:

"As used in this act and unless a different meaning
appears from the context; The term 'School bus' shall
be construed to mean any bus, hack, automobile, con-
veyance, motor vehides, or other vehicle of any kind
which is used to transport school children to and from
school, and/or from school athletic games or contests
or other school functions, which vehicle or convey-


