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tors in which said lands may lie, immediately upon

the completion thereof."

The next sentence of the above section makes it the duty of
the Auditor of State to cause such lands. to be sold.

Section 62-207 of Burns' Indiana Statutes Annotated, 1933,

requires. the ,county auditor where the land is. situated, to have
the same appraised. Section 62-208 provides for registering
such lands, which is to be done by the Auditor of State. The
next section provides the procedure for sale upon the petition
of five (5) resident freeholders and voters of the county

where the land lies. Section 62-212 makes it the duty of the
Auditor of State to rent such land owned by the State unti
the same is sold or otherwise disposed of. Section 62-216

expressly authorizes and directs the Auditor of State to sell,
under the provisions and ,conditions set out in the several sec-
tions already referred to

"* * * all lands of the state upon which there is no
public building, or which is not in actual use by any of
the institutions of this state, or which has not been
set apart by law fo.r state purposes, the proceeds

thereof to be paid into the general fund in the treasury
of state * * *"

it being provided, however, that the square known as Uni-
vers.ity Square in Indianapolis, shall not be sold under the
provisions of this Act.

I have not ,copied at length from the various sections re-

fer,red to since they are all available to you, and outline very
fully the procedure to follow.

PUBLIC INSTRUCTION: Whether the free text bok law
applies to parochial schools.

August 14, 1941.
Honorable Clement T. Malan,

State Superintendent of Public Instruction,
Indianapolis, Indiana.

Dear Sir:
I have before me ,your letter of August 6, 1941, in which

you ask for an offcial opinion upon the following question:
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"Does the free text-book law apply to parochial as
well as public schools in the State of Indiana?"

The answer to this question involves an interpretation of sec-
tions 28-624 and 28-640, Burns' Annotated Statutes, 1933,

. (Pocket Supplement) which reads as follows:

"28-624. Free text-books in elementary school&-

Petition of voters.-The township trustee, board of
school trustees or board of school commissioners of
any township, town or city of this. state shall provide
a school library for their respective school corpora-

tions, contáining such text books as may be adopted
by the board of the department of education and the
legally authorized local offcials, in suffcient numbers
and of such gradation as wil meet the needs of each

resident pupil, classified in each of the grades one
to eight (1-8), inclusive, of the elementary schools,

if a petition, signed by at least fifty-one (51) per cent
of the registered voters of any such school corpora-

tion requesting the establishment of such a library be

filed with the township trustee, board of school

trustees or board of school commissioners of such
school corporation, as hereinafter provided. (Acts'
1935, ch. 105, sec. 1, p. 317.)"

"28-640. Free text~books in certin high schools-

Petition of voters.-Whenever the residents of any
city, town or township have provided for free text-
books in grades one (1) to eight (8), inclusive, of the
elementary schools of such city, town or township
under the provisions of chapter 105 of the Acts of the
79th General Assembly of the State of Indiana, the
township trustee, board of school trustees or board of
school commissioners of any such township, town or

city. of this state shall provide a high school library
for their respective school corporations, containing

such text-books as may be adopted by the board of the
department of education and the legally authorized
local offcials, in suffcient numbers and of such grada-
tion as wil meet the needs of each resident pupil,
,classified in each of the grades of the high schools of
such school corporation, if a petition signed by at

least twenty (20) per cent of the resident voters of
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such school corporation as determined by the total
vote cast at last general election for the trustee of any
such township, or for the clerk of any such town, or .
for the mayor of any such city, requesting the estab-
lishment of such a high school library, be filed with
the township trustee, board of school trustees or board
of school commissioners of any such school corpora-
tion as hereinafter provided. (Acts 1939, ch. 84, sec.
1, p. 477.)"

It is to be noted that both sections of the act set out above
provide for school libraries for the respective school corpora-

fJns. Section 28-2402, Burns' Annotated Statutes, 1933,

makes provision for the creation of distinct municipal cor-
porations for school purposes in townships,' towns and cities.
The schools operated by these corporations constitute the pub,.
lic school system of the State of Indi~na. The governing units
for these school corporations are the township trustees

in townships, the boards of school trustees in towns and the
boards of school commissioners of cities. By making express
reference to the township trustees, the board of school trustees
and the board of school commissioners of townships, towns

and cities in those sections of the statutes set out above, it is
my opinion that the legislature intended to make the textbook
law apply only to puòlic schools as distinguished from paro-
chial or private schools. It is my opinion, therefore, that' your
question should be answered in the negative.

PUBLIC INSTRUCTION: Whether a township under Acts of
1919, page 686, may contract with a city involved in the
consolidation to pay for part of the capital investment.

August 19, 1941.
Mr. Clement T. Malan,

State Superintendent of Public Instruction,
State House,

Indianapolis, Indiana.

Dear Sir:
I have before me your letter of August 12, 1941, submitting

the following questions:


