
24

thorough investigation of this mine and from such in-
vestigation it was determined that the installation of
a booster fan would properly provide the ventiation

. required by this Section.

"Under such circumstances do I, as Chief Inspector
of Mines, have the legal right to refuse to issue a per-
mit in writing for the installation of such booster

fan ?"

The purpose of this entire Section is to provide for proper
and adequate ventiation for the protection of those persons

working in the mine.
It is a weB known principle of law that an administrative

board or offcer may not arbitrarily or capriciously exercise
his power, even where a discretion is given to him under the
law, but such discretion must be exercised I'easonably, based

upon ordinary judgment and the facts surrounding the case.
Therefore, since you are of the opinion that such a booster

fan wil give proper and adequate ventiation as contemplated

by the statute, it is my opinion that you would have np legal
right to refuse to issue such a permit.

STALLION ENROLLMENT BOARD: Encouraging horse
breeding interests of state; authority to pay premiums at
Stallon Show.

February 6, 1941.
Mr. Harry Stamp, President,

Stallon Enrollment .Board,

Purdue Agricultural Experiment Station Annex,

West Lafayette, Indiana.

Dear Sir:
I acknowledge receipt of your letter of February 3rd as

follows:
"Various organizations of stallon owners in the

State are proposing to sponsor a State Stallon Show,
at Indianapolis, Indiana.

"A request has been made upon the Stallon Enroll.:
ment Board to furnish $500.00 out of its funds for the
purpose of paying premiums at this show, and the
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question has arisen as to the authority of the Board
to make such an expenditure.

"Your offcial opinion upon this subject is respect-
fully requested."

I call your attention to a portion of Section 16-908, Burns'

Indiana Statutes, 1933, Annotated, which recites as follows:

"* * * All such fees received by the secretary of the

stallon enrollment board shall be paid by him to the
director of the Indiana agricultural experiment sta-

tion of Purdue University, who shall pay the same into
the treasury of said university to be held as a special

fund, the board of control of which shall expend the
same upon the request and recommendation of the
stallon enrollment board, and the director of the said
experiment station, on proper vouchers to be filed with
the auditor of state in carrying out the provisions of

this act, and in meeting all necessary expensesöf in-
spection and enrollment of pedigrees and issuance of
certificates of enrollment; publishing reports, bulletins
or circulars containing lists of stallons enrolled; pub-
lishing and dis.seminating information pertining to

horse breeding and management; encouraging the
horse breeding interest' of the state; and for any other
expenditures that may be necessary to carry out the

purposes and enforce the provisions of this. a.ct. * * *"

Your board, together with the Director of the Experiment
Station, is' in a better position than I to determine, as a ques-
tion of fact, whether or not the expenditure of $500.00, as

outlined by your letter, would "encourage the horse breeding
interests of the state."

If your decision should be in the affrmative, then it is my
opinion that you have the authority to make such expenditure.


