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STATE PERSONNEL BOARD: Duty of Board with reference
to pay plan prepared and reèommended by it.

April 10, 1942.

Mr. W. Leonard Johnson,
State Personnel Director,

141 South Meridian Street,
Indianapolis, Indiana.

DearMr. Johnson:

I have your letter wherein you advise that discrepancies

have been found in checking payrolls pursuant to the State
Personnel Act in that, while the employee's name, position,

title and salary rate are properly setout, the amount indi-
cated as payable is not arithmetically correct.

You ask if it is the responsibilty of the Personn,el Division .

not only to check the salary rate against your standard pay-
ment plan, but also to determine the correctness of the amount
indicated as payable.

An examination of the State Personnel Act (Acts 1941,

Chap. 139, p. 387) discloses that the State Personnel Board
is authorized and required "to adopt, with' or without modifi-
cation, such 'pay plan as may be recommended by the Director
and as is in conformity with the provisions of this Act, upon
approval of the State Budget Committee to promulgate and

, enforce the same; Provided: That any pay plan so adopted
. shall provide salary ranges within which the appointing au-

thorities may fix salaries to be paid." Section 60-1306, p. (b),
Acts 1941, supra, Section 6 (b).

The Board is also authorized and required "to make, promul-
gate, alter, amend or repeal rules and regulations" for
specified purposes which include "prescribing the methods

and,..sandards to be used in * * * the maintenance of per-
sonnel records and a roster of the personnel in the state

service; the certification of pay-rolls" and other methods and
standards necessary and advisable to the administration of
the Bcientific merit system created in the Act. Section 60-1306,
supra, Par. (c) (2).

You, as director, have the duty, among others, imposed by
statute "to establish and maintain a roster of all employees in

the state service" and "to prepare or cause to be prepared and
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recommend a classification and pay plan." Section 60-1307,
Burns', supra, Par. (a) (2).

The statutes above cited refer to a pay plan and in Section
12 of the Act the method of establishing such pay plan and
its nature are more fully described:

"After consultation with appointing authorities and
the state fiscal offcers, the director shall prepare and
recommend to the board a pay plan for all employees
holding positions for which compensation is not fixed
by law. Such pay plan shall include employees in the
unclassified, as well as the classified service, and shall
provide, for each class of positions, a minimum and a
maximum rate of pay and such intermediate rates of
pay as the director considers necessary or equitable.

In establishing such rates, the director shall give con-
sideration to the experience in recruiting for positions

in the state service, the prevailng rates of pay for
the service performed, and for comparable services in
public and private employment, living costs, mainte-
nance or other benefits received by employees, and the
state's financial condition and policies. Such pay plan
shall take effect when adopted by the' board and ap-
proved by the state budget committee. Each emplòyee
in the classified service shall be paid at a rate fixed by
the appointive authority within the salary range of
the pay plan for the class of positions in which such
employee is emplöyed." Section 60..1312, Burns,
swpra.

Your responsibilty in connection with payrolls and the
amounts indicated thereon for payment to the employees

named is more defiíiitely set out in the provisions of Section
32(a) of the Act:

#,..
. "No public disbursing or auditing offcer nor other

fiscal offcer of the state shall draw, sign or issue, or
authorize the drawing, signing or issuing of any war-
rant or check upon the state treasurer or other dis-

. bursing offcer of the state, for the payment of a salary
or other compensation for personal services within

the state service as defined by this act, nor shall the

state treasurer or other disbursing offcer of the state
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pay any salary or other compensation for such per-

sonal services unless a payroll or account for such
salary or other compensation, containing the' name of
every person to be paid and the accounts to be paid

him has been certified by the director or a person des-
ignated by him to the effect that the persons named on
the payroll or account are either in the unclassified

service or have been appointed or otherwise established
in their positions according to the provisions of this

act, and that the payment of the amounts shown on
the pay roll or account wil not violate the provisions

of the pay plan or the rules pertaining thereto." Sec-

tion 60-1332 (a).

Paragraph (b) of the last cited section .provides that any
payment made in violation of Paragraph (a), supra, is recov-
erable from "the appointing authority, the director or any
,offcer or person making such payment, whichever is liable, or .
from the sureties upon the offcial bond of such offcer or
person."

Briefly it may be said that the State Personnel Act re-
quires that your Board adopt and enforce a pay plan 

prepared
and recommended by you as director; that the plan shall pro-
vide a minimum and maximum rate of pay for each class of
positions, as well as intermediate rates, and prohibits the
paying of compensation to any employee within the scope of
the Act unless the director has certified to a pay roll, which
certification shall be in effect that the payments of the amounts
named, to the persons mimed, will not violate the provisions
of the pay plan or the rules pertaining thereto. This, of neces-

sity, means that you must certify to the mathematical correct-
ness of the pay roll before payments may be made.

The fact t:iat under Section 60-1332 (b) the 
payment of

any amount contrary to the provisions of the pay plan might
be recovered from the offcer paying the same, or from you,

having approved the pay roll containing such unlawful
amount, clearly disclósesa legislative intention that your
certification of such pay roll shall include your endorsement .
as to the correctness of the amount.

In view of the fact that yòu are to see that the amounts

contained in the pay roll are correct, it is my opinion that
w:ien upon examination of a pay roll it is discovered that
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the names, salary rate and other provisions of the State Per-
sonnel Act have been complied with but that the amounts are

incorrect, you are authorized under the statute to make cør-
rect COmputation of the pay roll and extend same upon said
pay roll.

STATE TAX BOARD: Whether the 1941 Tax Act provides
. for competitive bidding in delinquent tax saes.

Mr. Noble W. Hollar, Secretary,
Indiana Tax Board,

State House,
Indianapolis, Indiana.

Dear Sir:

ApÌ'1 14, 1942.

,

I have' before me your letter requesting an' offcial opinion
on the subject as to whether under Section 2 of Chapter 224
of the Acts of 1941, there is any provision providing for com-
petitive bidding. This section is an amendment of Section 3
of Chapter 4 of the Acts of 1931, (Acts of 1931, p. 8) which
was itself an amendment of Section 260 of the Tax Act of
1919. (Acts of 1919, p. 344.) Section 260 of the 1919 Act, as

well as Section 3 of Chapter 4 of the Acts of 1931, contained

the following provision, viz:

"The person offering at said sale to pay the required
sum for the least quantity of any tract shall be con-
sider,ed the purchaser of such quantity" * * *.

The 1941 Section of this Act, however, contains no such
. provision but does provide as follows:

./ "The sale shall be for the entire description adver-

tised and be free and clear of all taxes or other encum-
brances." * * *

Acts of 1941, p. 716.

In view of the well setted rule of statutory construction

to the effect that where a section of an act is amended "to
read as follows" the new section takes the place of the old. .


