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EXCISE ADMINISTRATOR: Whether Alcoholic' Beverage
Law shall be operated as to opening and closing on what
is designated as "wartimes" after Act of Congress be-

comes effective.

February 3, 1942.

Mr. Bernard E. Doyle,

Excise Administrator,

Alcoholic Beverage Commission,
Ilinois Building,

Indianapolis, Indiana.

Dear Mr. Doyle:

This wil acknowledge your letter of January 27 requesting
an offcial opinion with respect to the position which the Alco-
holic Beverage Commission should take when the new Day-
light Savings Law goes into effect on February 9, 1942. Your
letter calls our attention especially to paragraph "m" of Sec-
tion 41 of the Alcoholic Beverages Act which states the time
that taverns may legally sell alcoholic beverages.

Clause "m" of Section 41 of the Alcoholic Beverages Act

(see Sections 12-913 and 12-429, Burns' Indiana Statutes An-
notated 1933, Supplement .of 1941) provides as follows:

"On Sundays and on Christmas Day the sale of alco-
holic beverages shall be unlawful from one (1) o'cl()ck
in the morning, Central standard time, until six (6)
o'clock the next morning, Central standard time, and
such sales shall be unlawful on primary election day
and general election day from 12 :01 o'clock. in the
morning, Central standad time, until six (6) o'clock
in the evening, Central standard time, of said day:

Provided, hoivever, The sale of alcoholic beverages

shall wholly cease on all other 'days at midnight, Cen-
-Gal standard time, except on New Year's eve when
such sale may continue until one (1) o'clock' in the
morning of New Year's day, and shall not be resumed
unti six (6) o'clock the next morning, Central Stand.

ard time of said day. During the said time when
said business is required to be closed as aforesaid, no

alcoholic bevèrages shall be sold, dispensed, given away
or otherwise disposed of in such premises, and the
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premises whereon the same are licensed to be sold,
shall remain closed to the extent that the nature of

the business carried on, às at hotels and restaurants,
on said premises, wil permit. 'Premises' iIi this para.
graph shall mean and signify the licensed premises
only, and in no case the residential portion of any
premises where alcoholic beverages' are not kept, sold,
furnished or given away under said permit, or, in
case of clubs or hotels, the separate rooms furnished
guests as sleeping quarters therein. (Sec. 41 (m),

Acts 1935.)

"The closing hours in all counties of this state hav-
ing two or more cities of the second class shall be one
o'clock A. M. on week days and two o'clock A. M. on
Sundays." (Our italics.)

It wil be noted that throughout the above quoted section,

the time of closing is, in all cases, referred to as "Central
Standard Time". It is therefore necessary to determine what
is meant by "Central Standard Time", as used in this act.

The General Assembly does not appear to have definitely
establish by statute the standard of time applicable through-
out the State. In fact, the only law relating to the establish-

ment of a standard of time is one adopted in 1929 establish-

ing a definite standard of time for cities having a population
in excess of 300,000. This law was repealed in 1941 so that-
it is now correct to say that no statute of the State of Indiana
defines any standard of time. In the absence of statutory

enactment setting up a' definite standard of time, the factors
to be consfdered are the system of time applicable in the
Ùnited States and its territories. Generally, this has been

either mean, sun or solar time, or the 'standard first estab-
lished by the railroads in the United States and Canada in
188S~nd later by an Act of Congress of March 9, 1918. (40
Stat.; Title 15 USCA, Sec. 262.) This 1918 Act was recently
amended by the Congress of the United States by the follow-
ing enactment:

"That beginning at two o'clock A. M. of the 20th day
after the date of enactment of this act the standard
of time of each zone established pursuant to the act

entitled 'An Act to save daylight and to provide stand-
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ard time for the United States' approved March 19,

1918, as amended, shall be advanced. one hour.

"Sec. 2. This act shall cease to be in effect after
the termination of the present war or 'at such earlier
date as the Congress shall by concurrent resolution
designate and two o'clock A. M. of the last SuIiday in
the calendar month following the calendar month dur-
ing which this act ceases! to be in effect the standard
time of each zone shall be returned t.o the mean astro-
.nomic~l time of the degree of longitude governing the
standard time for such zone as provided in such act

of March 9, 1918, as amended."

There are several factors which indicate that the standard
of time set forth in the congressional act should be recognized
as the standard of time applicable throughout the State of

Indiana:
,

(a) The only statutory enactment of a standard of time

(i.e., Chapter 103 of the Indiana Acts of 
1929, at page 312)

adopted a standard of time in all cities of the State having a
population of 300,000 or more, and significantly stated that
the standard was that of the 19th meridian of longitude west
from Greenwich-this is the standard established for the sec-

ond zone by the Congressional Act of March 19, 1918, as
amended,~and is the standard commonly known as "C.S.T."

(b) For many years past the standard of time in Indiana
has been that adopted by the Act of Congress for the second

zone, and all offcial acts by the judicial and legislative
branches of the government have, without question, been per-
formed in conformity to that standard.

(c) In Indiana when a term is used in a statute, it is to
be given its commonly accepted dictionary definition. In
this connection Webster's International Dictionary (Merriam
Unabridged, 1934) contains the following significant state-
ment with respect to the common meaning of the words
"standard time":

"The civil time established by law or by general
usage over a region or country. In England the stand-
ard time in Greenwich. In the United States four
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standards of time have been adopted by the railroads
since 1883 and approved by Act of Congress (1918),
namely, Eastern, Central, Mountain and Pacific, cor-
responding sèverally to the, mean local times of the
75th, 90th, 105th and 120th meridian west from Gre,en-
wich, and being, therefore, five, six, seven and eight
hours slower than Greenwich."

(d) The Indiana Courts generally follow the construction
of the Courts of the State of New York whenever it is applic-
able. In Goodman v. Caledonian Insurance Company of Scot-

land, 118 N. E. 523, 222 N. Y. 121, the words "at noon" in a
fire policy were held to mean noon by standard time.

From the foregoing it appears that the standard of time
which has heretofore been used in the State of Indiana is the
standard of time established by Congress in the .Act of March
19, 1918 (40 Stat. 450, Title 15 USCA, Sec. 262), to which
reference has heretofore been made. Therefore, it follows
that on February 9, 1942, when the new standard of time

prescribed by an Act of Congress goes into effect, that new
standard wil be the standard of time to be utiized by the
State of Indiana.

In view of the above, I am of the opinion that with specific'
reference to claùse "m" of Section 41 of the Alcoholic Bever-

ages Act, and with reference to all statutes, orders, rules and
regulations relating to the time of performance of any aCt by
any offcer, agent or employee, or department of the State of

Indiana relating to the time within which its rights shall
accrue or determine, or within which any act shall or shall
not be performed by any person subject to the jurisdiction of
the State of Indiana, it should be understood that the time
shall be the standard time for the second zone (C.S.T.) as prè-
scribed by the Congressional Act, and no new enactment by
the General Assembly wil be necessary to take advantage of
the'''recent enactment of a new standard by the Congress of
the United States.


