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STATE BOARD OF ELECTION COMIMSSIONERS: Author-
ity of deputý clerk and clerks of city. or town to administer
oath on voter's registration application.

December 8, 1943.

1. "The question presented is as to whether a regu-
larly appointed and qualified wWp'uty clerk can, in the
name of and for the clerk administer the oath to a

voter who executes an application for registration at
the offce of the Clerk, if such deputy has not been

appointed a deputy registration offcer upon recom-

mendation of a County Chairman.
"In other words, can a regularly appointed and qual-

ified deputy clerk, not in his name as a deputy clerk
or asa deputy registration offcer, but in the name of
and for the clerk, administer the oath required of a

voter registering at the clerk's offce?"

2. "Another question. which has arisen is as to
whether, under such Act as amended, a voter may
register with the Clerk of a town or city of which he
is a resident."

Referring to your first question, we find that section 1, of
chapter 33, Acts of 1943, being Burns' R. S. 1943 Pocket

Supplement, section 29-306, which amended section 6 of chap-
ter 178, Acts of 1933, the original registration act, contains
the following language which is new matter added and in-
serted in the 1943 Act, to-wit:



680

"Deputy clerks of the clerks of the Circuit courts
shall not by reason of their offce be deputy registra-
tion offcers or have authority to register voters and
may only become such deputy registration offcers upon

appointment under the same recommendations and con.
ditiom¡ as new required by law for the appointment of
deputy registration offcers."

The above quoted language is plain, definite and unambiguous,
and under this language it is clear that a deputy clerk of the
circuit court cannot act as a deputy registration offcer unless,

the authority so to do is conferred upon ~ deputy clerk of the
circuit court by the language ând provision of some other.
statute.

The only other applicable statute is Burns' R. S. 1933, sec..
tion 49-502, enacted by the legislature in 1852, which reads
as follows:

"Such deputies shall take the oath required of their
principals and may perform all the offcial duties of
such principals, being subject to the. same regulations
and penalties."

Under the language of section 49-502, supra, a deputy clerk
of a circuit court would have the authority to act in the name
of and for the clerk and administer the oath required of a

voter registering at thè clerk's offce. This being true, it is
apparent that there is an irreconcilable conflict between the
powers and rights of a deputy clerk of à circuit court as
defined and conferred by section 49-502, Bupra, enacted in
1852, and the language contained in section 1, chapter 33,
Acts of 1943, Burns' Pocket Supplement 1943, section 29-306.
Both statutes cannot operate in full force and effect at the
same time, according to the strict wording of each statute,
in the matter of registration of voters.

It is a firmly established rule of statutory construction

that where there is a conflict between the provisions of two
acts passed at different sessions òf the legislature, the latter
act prevails and controls. '

Stiers v. Mundy, 174 Ind. 651, 656;
Quick v. White Water, etc., 7 Ind. 570, 578;
State ex rei' v. Board, 170 Ind. 595, 621.
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Another well established rule of statutory construction is
that if the language contained in an act is plain, definite and
unambiguous, it must be construed and held to mean what it
plainly says and be given a lieral interpretation.

Cheney v. State, 165 Ind. 121, 125;

Rogers v. Calumet, 213 Ind. 576;
Pabst, etc. v. Schuster, 55 Ind. App. 375.

Applying the above rules of statutory construction to the
two sections of the statute under consideration, it is my
opinion, in answer to your first question, that a deputy clerk
of the clerks of the circuit courts of the state of Indiana has
no right, power or- authority, by reason of his offce as such
deputy clerk, to register voters or to administer the required
oath to a person desiring to register as a voter, unless and

until such deputy clerk has beèn appointed as a deputy regis-
tration . offcer in strict conformity to the requirements. and
provisions of section 1 of chapter 33, Acts of 1943.

Referring to your second question, we find that the original
- registration act, being chapter 178, Acts.of 1933, Burns' R. S.
1933, section 29-306, contained the following language:

"The clerk of the circuit court of each county shall be
ex offcio the registration offcer of such county and
shall have full charge and control of the registration
of voters within such county. The clerk of øach city
and to'wn located wholly or partly within any county, .

and the. assessor of roch township shall be ex offcio
a deputy registration offc.er for suchoounty. * * *
For the purp.os.es of this act, the clerk of the circuit
court, e1.'ery city and town clerk, every township as.
seissor and every deputy registration offcer appointed
by the clerk of the circuit court is hereby authorized
to execute such affdavits and take such acknowledg-

ments as mar be required by amy of the provisions of
this act."

An examination of section 1, chapter 33, Acts of 1943,
Burns' 1943 Pocket Supplement, section 29-306, discloses that
all of the above language was entirely omitted. by the ..legisla-
ture in the 1943 amendment.
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It is a familar rule of statutory construction that where a
statute is amended at a subsequent session of the legislature
by the omission of any previous provision of the act, by adding
new matter, or by a change in the phraseology of the act, that
. the legislature intended to change the meaning, purpose and
intention of the act.

Dept., etc. v. Muessel, 218 Ind. 250;
Chism v. State, 203 Ind. 241;
State ex rei' v. Board, 196 Ind. 472.

Therefore, it is my opinion that under the Act as amended
by chapter 33, Acts of 1943, a clerk of a city or town is no

longer an ex offcio deputy registration offcer for the county

and that he has no right, power or authority to' register or
transfer the registration of any voter in the county either at

the offce of the clerk of the circuit court or at the offce' of
the clerk of the city or town, notwithstanding the language

which is found in Burns' 1943 Pocket Supplement, section

29-311, which is section 11 of chapter 178, Acts of 1933, as

amended by section 2 of chapter 221, Acts of 1935. This is
true for the reason that under the provisions of chapter 33,

Acts of 1943, the legislature enacted a new procedure for
the registration of voters and in section 1 of the act specifically'
. provided that only certain designated persons could act as
registration offcials for the purpOSe of registering voters, and
clerks of Cities and towns are not included among the persons
so authorized and empowered to register voters or perform
any duties in connection therewith, and chapter 33, Acts of

. 1943, must be construed so as to give full force and effect to
the legislative intent in ena;cting said chapter aforesaid.


