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pension fund and shall pay the same amount into the
pension fund as he would have paid as dues if he 'had
been a member of the pension fund during all the
years of his service."

In my opinion Mr. Duncan would not be eligible for re-
appointment under the last above quoted statute due to the
requirements of said statute that the person taking advan-

tage of such statute must show that he was a member in the
service of the police department at the time Chapter 94
of the Acts of 1937 became effective and was an active

member of such force at the time said Chapter 55 of the
Acts of 1941 became effective on February 25, 1941. Since
Mr. Duncan was not reappointed until August, 1941, this
section of the statute would not apply to his reappointment.

Since Mr. Duncan was not eligible for reappointment it
is unnecessary to consider the provisions of the Acts con-

cerning physical examinations.

STATE BOARD OF HEALTH: Whether Chapter 290 of the
Acts of 1943 wil be operative after July 1, 1944;aIo
whether Sections 1 and 2 of the 1923 Act amended by
Chapter 290, supra, wil be in e'ffect after July 1, 1944.

September 30, 1943.
Mr. Joseph L. Quinn, Jr.,

Acting Director,
Division of Environmental Sanitation,

State Board of HeaÍth,

Indianapolis, Indiana.

Dear Sir:

I have before me your letter regarding the interpretation
of Chapter 290 of the Acts of 1943 and submitting for an

offcial opinion the following questions:

"1. Does Section 6 have the effect of repealing or
. terminating both the Act of 1923 and the Act of 1943
relative to the Administrative Building Council, or

does it apply only to the 1943 Act?
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"2. If the answer is that it applies only to the

1943 Act, wil Sections 1 and 2 of the 1923 Act or

the 1943 Actbe applicable after July 1, 1944?"

Chapter 290 of the Acts of 1943 is entitled:

"An Act to amend sections 1 and 2 of an act entitled
'An Act providing for an administrative building coun-

cil . and prescribing its powers and duties,' approved
March 3, 1923, and adding two new sections to be
numbered sections 15 and. 16, appropriating money
therefor, and repealing all laws in conflict therewith;"

Section 10f this Act which amends Section 1 of the original
Act of March 3, 1923, provides among other thin,gsas follows: .

"There is hereby created a council which shall be
known as the administrative building council of In-
diana," etc.

The section proceeds. to provide for an advisory committee,

fixing the qualifications of the members thereof as well ,as
other things which are not material to the questions sub-

mitted.
Section 2. of this Act amends Section 2 of the original Act

of March 3, 1923, provides for the organization of the admin-
istrative committee and contains much new matter having to
do with the duties, powers, and functions of both the admin-
istrative committee and the advisory committee. '

Section 3 purports to supply one of the new sections re-
ferred to in the tite of the Act and takes the section number
with respect to the original Act of 1923 of 15. Thereafter
follows Sections 4, 5, and 6 which might have been num-
bered 16 or might have been carried along with Section 15
as a part of it. However, neither of the above things was

done and I am left to the rules of statutory construction
applicable to such a situation.

Section 6 provides as follows :

"The provisions of this act shall terminate by lim-
itation on July 1, 1944."
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Your first question is as to whether the language "this act"
as above used applies to Chapter 290 of the Acts of 1943 or
applies to the Act of March 3, 1923.

In my opinion of June 4, 1943, addressed to you, I held
that all of the language following the part designated Sec-

tion 3 might be considered as a part of Section 15 and as
such given effect. This conclusion was based. upon the rule

of statutory construction applicable to such a situation, that
is, that section numbers are not regarded as conclusive and,

where necessary, may be regarded as surpluságe and stricken
out as such in an interpretation of such an act. Upon that
basis. the language "The provisions of this act" would refer
to the Act of 1923 as amended since, wheh the original act
is amended, either. by amendhig separate sections or by add-
ing additionaJ sections, or both, such amendments take their
place in the original act and thenceforth the act is considered
just as if the amended sections had always been in the act

amended. Note the language used by the Court in the case
of State ex reI. Nicely v. Wildey, 209 Ind. 1, at page 5, where
the Court says, quoting from Sutherland's Statutory Construc-
tion, 2d edition:

" 'An amendment of a section of a law "to read as
follows" operates to repeal all of the section amended
not embraced in the amended section of the law.' "

Later on in the opinion of the Court the following language

was used :

"The legislature may repeal. any or all 9f a given

statute, or it may amend by substituting sections which
differ entirely from the original, so long as the

amended sections are germane to the subject-matter of
the entire statute as expressed in the title. The orig-

inal section 8 was therefore repealed, and the statute
must be treated as though the amended. section had

been contained therein from the beginning."

Note also what the Court said in the case of State v. Bock, .
167 Ind. 559, where a statute had been amended. The Court
said, at page 564:
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"In determining the question here involved, the

statute of 1875, as now amended, must be considered
in. regard to matters occurring thereafter as if the
provisions inserted therein by the amendment formed
a part thereof at the time it was originally enacted."

Note the following from State ex reI. v. Board, etc., 166 Ind.
162, at page 189, quoting from Sutherland's Statutory Con-

struction, 2d edition,

" 'The effect of an amendment of a section of the
law is not to sever it from its relation to other sections
of the law, but to give it operation in its new form as
if it had been so drawn originally, treating the whole
act as a harmonious entirety, with its several sections
and parts mutually acting on each other.' "

It appears to me, therefore, that the language "The provi-
sions of this act" considered as a part of the new Section 15
would apply to the original act of 1923 as amended.

However, it does not make very much difference which it
is, that is whether it applies to the Act of 1923 as amended
or the Act of 1943. From the practical standpoint the same
result follows since amended Section 1 is the section creating
the counciL In other words, there is no method by which
the original of an amended section can be recreated, except

through legislation unless there is some express language in
the amended section or statute indicating a contrary result.

. In Chapter 290 of the Acts of 1943 I do not fipd any sucn
language as would indicate that the intention was that orig-
inal Sections 1 and 2 should again .become effective after the
amended sections expired by limitation.

Answering your first question, therefore, I think that
amended Section 6, together with the rule applying to the
amendment of statutes above set out, has the ,effect of ter-
minating both the Act of 1943 and the oi:ginal Sections 1 and
2 of the Act òf 1923. . /

Answering your second question, it seems to me that the
way Chapter 290, 8UP'Y, is written, neither the original Sec-
tions 1 and 2 nor the amended Sections 1 and 2 wil exist after
July .1, 1944.


