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Again in the case of City of Santa Barbara v. Maher, CaL
App., 77 P. 2d 306, it is expressly held:

"A 99 year lease is an 'estate for years' and as such
is a 'chattel real' and is 'personal property' rather

than 'real property' or 'real estate.' "

Under the above authorities it is clear that a lessee in pos-
session under a ninety-nine year lease is not the owner of the
legal title to the real estate held under such a lease, and for
this reason, is not an owner of real estate within the purview
of Section 64-209, Burns' 1942 Pocket Supplement, entitlng

such person to file a claim for a mortgage indebtedness

exemption.
Therefore, it is my opiiion the' proper ànswer to your

question is in the negative.

REPORTER OF SUPREME AND APPELLATE COURTS:
Distribution of reprint copies of the Supreme and Appel-
late Court Reports, whether same may be made free to
municipal coúrts.

July 23, 1943.

Mrs. Marjorie Gunderson, Reporter,

Supreme and Appellate Courts,
State House,

Indianapolis, Indiana.

Dear Mrs. Gunderson: .

I have your letter of Jouly 14 in which you request my
opinion whether or not you may furnish free to municipal
courts reprint copies of the Supreme and Appellate Court
Reports.

The answer to your question requires an historical analysis
of our present statutes,%Îconcerning distribution of Reports.

The original Act for distribution of Reports is Chapter 170

of the Acts of 1891. Section 6 of that Act provided for the

publication of fifteen hundred copies of the Supreme Court
Reports and further provided, in Section 7, that five hundred
of those. copies were to be retained by the Secretary of State
and distributed free as set forth in the statute. Upon distrib-
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uting to those agencies set forth in the statute, the law

provided:

"And the residue of the copies so retained he shall
cause to be deposited in the law library of the Supreme
Court."

Thus Section 7 and the following sections of the Act of
1891 appear to be, with one or two exceptions hereinafter
noted, dealing with that original edition of fifteen hundred
copies.

Chapter 143 of the Acts of 1893 increased the original edi.
tion set forth in Section 6 to two thousand and provided, in
Section 7, that the Secretary of State should retain one thou-
sand copies fordistril;mtion. The residue of those one thousand
copies was to be deposited in the Supreme Court Library as
provided in the original Act. But Chapter 112 of the Acts of
1925 changed the clause in Section 7 having to do with the
residue of the volumes retained by the Secretary of State and
provided that they might be sold or exchanged for volumes

of the Supreme and Appellate Court Reports not published

by the State. The 1925 Act further provides:

"Such volumes so obtained, together with volumes
published by the state, necessary to make complete
sets, or to complete incomplete sets, may be distributed
to the circuit, superior, criminal and probate courts,
upon request of the judges that such reports are needed
for the-libraries of the courts."

It is my opinion that in so amending Sectian 7 of the Act,
the Legislature stil intended that section to apply to and
control the distribution of the original edition as it always

had applied to the original edition of the Reports. The pres-
ent law, Chapter 187 of the Acts of 1927 (49:.1622 Burns' 1933
Statutes), does not materially change the original Section 7,
except to add municipal courts as distributees. Hence, my
opinion is that the present law, in praviding for free distri-
bution, contemplates such free distribution only of the original
printing of Reports.

Provision was made in the original 1891 Act by Section 10
(49-1625 Burns' 1933 Statutes) for the reprinting of new
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editions and provided that such new editions should be "put
on sale by the Secretary of State at the price fixed as afore-
said." Thus, it does not appèar that the free distribution of
reprints was contemplated in 1891, and I èan see no intention
in the later amendments of Section 7 that reprints be so dis-
tributed.

Chapter 204 of the Acts of 1925 provides for distribution
of complete or partial sets of the Reports or session laws to

courts when those Reports have been lost or destroyed by fire,
but no provision for distribution other than in the case of
destruction by fire was made.

The present provision for the number of copies to be printed
is found in Se.ction 7, Chapter 124 of the Acts of 1941 (63-1644
Burns' 1933 Supplement), but nothing in that section appears
to change the legislative enactment as to distribution of free
copies. Nor is my opinion changed by Chapter 37 of the

Acts of 1943, which merely transfers to the Reporter of the
Supreme and Appellate Courts the duties of the Secretary
of State with respect to distribution of the Reports. I am
consequently of the opinion that there is no provision in our
law for free distribution of any volumes which you contem-
plate reprinting.

PUBLIC INSTRUCTION: Extra-curcular school funds; are
same subject to the control of the Board of Education in
cities and of township trustees in townships?

August 3, 1943.
Hon. Clement T. Malan,

State Superintendent of Public Instruction,
State House,

Indianapolis, In.diana.

ear Dr. Malan:

This wil acknowledge receipt of your letter dated July 15th,
1943, which reads in part as follows:

"The Legislature of 1943 passed a law (House Bil
No. 147) relative to the protection of extra-curricular
school. funds.


