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LIVESTOCK LICENSE DIVISION: Whether livestock buy-
ers' act, Sec. 42-910 et seq., as amended in Chapter.22 of
the Acts of 1943 applies to the purchase and slaughtering
of horses for the purpose of manufacturing and seIlngof dog foo. .

July 1, 1943.

Mr. Lawrence L. Crosbie, Director,
Live Stock License Division,

Department of Commerce and Industries,
State House,

Indianapolis, Indiana.

Dear Dr. Crosbie:

This wil acknowledge receipt of your letter of June 22nd,
1943, requesting my interpretation of Burns' R. S. Replace-

ment VoL. 8, Section 42-910 et seq., as amended by Chapter
22, Acts 1943.

Your letter states the following facts, to-wit:

"I have received an application for a concentration

point from Vernon R. Schauer of Selma, Indiana, R. R.
1, to operate under our license kiling horses and to
sell this meat to grocers and also wholesale business
for fox farms and for dog food.

"The horses are slaughtered by Mr. Schauer; the
bones are removed; the meat is ground; and sold in
1, 2, and 4 pound packages wholesale to grocers for
retail. The bones, offal and hide from said slaughtered
animals are removed from the slaughterhouse of Mr.
Schauer by a licensed disposal plant which wil then
be used for the making of tankage and fertilzer. The

meat from. these slaughtered horses is first cooled in
the refrigerator, and after being cooled is ground and
th~n delivered by Mr. Schauer to a packing company
and put in' cold storage and frozen and then delivered
to the grocers in cartons as stated above."

Y our specifi~ questions are

(1) Whether or not the operation above described
would come within the provisions of Section 42-910
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et seq., as amended by Chapter 22, Acts 1943;
and

(2) Whether or not the transportation of the meat
from these slaughtered horses wil be a violation of
Chapter 278, Acts 1937, Burns' Pocket Supp. 1942,

Secs. 16-817, 16-837, and especially 16-827.

Section 42-910, supra, as amended by Sec. 1 of Chapter 22,
Acts 1943, reads in part as follows:

"* * * This legislation therefore is intended to pre-
vent so far as is possible fraudulent practices and to

regulate the conditions and circumstances under which
direct marketing of livestock shall be conducted in the
State of Indiana; and it is decÙ1ed thàt all buyers of
livestock as defined in this act shall be subject to the

provision of this act; and all of the provisions of this
act shall be liberally construed for the accomplishment.
of this purpose."

Section 42-911, supra, as amended by Sec. 2 of Chapter 22,
Acts 1943, defines certain words, terms and phrases, as fol-
lows:

"* * *

"* * *

"(c) The words 'concentrationpoint whenever
used in this act, shall be construed to mean any stock-
yards, community sale, auction, place, establishment
or facilty, where any series of sales, exchanges or pur-
chases of any livestock, is made at regular or irregular
intervals in this state, by any person directly or indi-
rectly, for the producer or consignor thereof, * * *.

"(d) The word 'buyer' whenever used in this act,
shall be construed to mean any person, or his em-
ployees, agents and/or representatives, who operates
or maintains a concentration point as herein defined."***

"(f) The word 'livestock' whenever used in this
act, shall be construed to mean cattle, sheep, sil)ine,
horses, mules or goats, intened f01' slaughter.

"(g) The word 'packer' whenever used in this act,
shall be construed to mean any person engaged in the
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business of buying and slaughtering livestock for food
and in marketing the meat products therefrom who

slaughters more than fifteen head of such livestock in
anyone day.

"(h) The words 'packing house' whenever used in
this act, shall be construed to mean any plant or place
of business owned and/or operated by a packer as

herein defined.

"(i) The word 'person' whenever used in this act,

shall be construed to mean individuals, partnerships,
corporations and/or associations."

Sec. 42-916, as amended by Section 3, ChapteT 22, Acts 1943,
requires a buyer as defined in Section 2, supra, to obtain a
certificate of public convenience and necessity as a condition
precedent to engaging in the business of buying livestock, and
prescribes the procedure for obtaining such certificate.

It wil be observed that Section 42-911, supra,as amended
by Sec. 2, of Chapter 22, Acts 1943, defines three terms, viz:

"Concentration point", "Buyer" and "Livestock"

which are applicable in determining the proper answer' to

your questions.
In the case of Gross Income Tax Dept. v. Harbison-Walker

Ref. Co., decided May 24, 1943, and reported in 48 N. E. (2)

834, the Appellate Court of Indiana said:

"Since the statute provides its own definition of the
term we cannot here attempt another but must confine
ourselves to a construction of the one given as it con-
cerns this instant case."

Further, it wil be noted that in the definition of the word

"packer" the Legislature, in Section 42-911, supra, as amended
by Sec. 2, Chapter 22, Acts 1943, used the words "the business
of buying and slaughtering lives'tock for food and in market-
ing the meat products therefrol1i", whereas in Section 16-827,

Burns' 1942 Supp., Sec. 11, Chapter 278, Acts 1937, the Legis-
lature used the following language: "except those that have
been slaughtered and are intend for human food, * * *."

If the Legislature had intended to limit the application of
the provisions of Chapter 22, Acts 1943, Section 42-910 et seq.,



418

to persons engaged in buying and slaughtering livestock, i'l
cluding horses and mules, for human food, andinarketing the
meat products thereof, it could have used the same plain and
unambiguous words which were used in Section 16-827, supra.
The fact that the word human was omitted from Section

42-911, as amended by Section 2, of Chapter 22, Acts 1943, is
highly significant of the fact that the Legislature recognized

that peì'sons were engaged in buying and slaughtering live-
stock, including horses and mules and marketing the meat
products thereof for dog, cat and other carnivorous animal
food, and intended to regulate such business by the provisions

of Chapter 22, Acts 1943. '
It is a familar rule of statutory construction that where

the language used in a statute is plain, definite and unam-
biguous the same must be held to mean what it plainiy says
and it is not within the province of a court to take from or
enlarge the meaning of the wording contained in the statute.

Rogers v. Calumet, etc., 213 Ind. 576;
Pabst, etc., v. Schuster, 55 Ind. App. 375;
Cheney v. State, 165 Ind. 121.

Also that all statutes relating to the same subject matter must
be construed in pari mater to carry out the purpose and

intention of the Legislature in enacting the same.

Fleenor v. State, 200 Ind. 165;
State ex rel. v. Grange, 200 Ind. 506.

By the enactment of Chapter 22, Acts 1943, the Legislature
has regulatèd and controlled the business of slaughtering live
stock and marketing the meat thereof, for commercial pur-
poses, and by enacting Chapter 278, Acts 1937, the Legislature
has regulated. and controlled the handling and disposal of the
bodies of live stock dying from disease, or otherwise. Both
Acts were passed to handle and control different businesses
and situations and both can be given full force and effect as
applied to such situations.

Applying the above rules of construction to the state of
facts set forth in your letter, it is my opinion that the opera-
tion described therein comes within the purview of Burns'
Replacemént VoL. 8, Sections 42-910 et seq., as amended by
Chapter 22, Acts 1943, and that the transportation of the
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meat from animals slaughtered under the conditions described
in your letter would not constitute a violation of Burns'

Pocket Supp. 1942, Sec. 16-827, being S~c. 11 of Chapter 278,
Acts 1937.

PUBLIC INSTRUCTION:

KINDERGARTEN: Whether town and township school cor-
porations may organize kindergartens and pay for same
from funds collected from taxation.

July 2, 1943.

Mr. Clement T. Malan,

State Superintendent of Public Instruction,
StateHouse,

Indianapolis, Indiana.

Dear Sir:

Your letter of J une22, 1943, received as follows:

"Wil you kindly give me your offcial opinion on the
following question:

"May town and township school corporations
organize kindergartens and pay the costs of
operation from funds collected by taxation?"

In my opinion this question is controlled by Chapter 256 of
the Acts of 1943, approved by the Governor on March 10,
1943, which Act contained an emergency clause, and is' as
follows:

"Establishment of Nursery Schools.

"Section 1. Be it enacted by the General Assembly

of the State of Indiana, That the board of school com-

missioners of any incorporated to'Yn or city; or the

.trustee of any School Corporation may establish and
maintain, in connection with or in addition to the

other schools of such town or city nursery schools for

the instruction of children under six years of . age,
the expenses of which shall be paid in the same manner
as other grades and departments now established in
the common schools of such school corporation.


