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contract he had last year, in the absence of the notice from
the school corporation, às required by the provisions of the.

above statute. As a matter of law under the above quoted

statute the old contract under such circumstances would be .

considered renewed and continued in force on the same terms
and for the same wages, unless increased by the provisions
of Chapter 101 of the Acts of 1907 and the acts amendatory
thereto, unless said teacher was given the notice required by
the aforesaid statute.

INDIANA BOYS' SCHOOL: Right of superintendent under
proper guidance to allow boys in the institution to work
in groups in the community in agrcultural pursuits. Dis-

cussion of liabilties incurred.

June 23, 1943.

Mr. E. M. Dil, Superintendent,

Indiana Boys' School,

Plainfield,. Indiana.

Dear Mr. Dil:

Your letter of March 31, 1943, received as follows:

"Since there has been so much talk about the Vic-
tory Program and especially Victory Gardens and the
increase in farm production, the boys in our school

have felt they would like to participate as much as
possible.

"It has been our policy in the past to have school

all summer without any vacation. Now that the boys
are interested in this agricultural program, we have
discussed the advisabilty of allowing the boys to work
in groups in the community, under the supervision of
one of our employees, to help farmers and other people
actively engaged in agricultural pursuits.

"This kind of project has been carried on in schools

of this kind in other states. For instance, in New York
the boys of the New York State Training School earned
approximately $3,000.00 last summer. They agreed
before going out to work that a certain portion of the
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money they made would be placed in a fund which
would be used for recreational purposes for all the
boys. This would allow those boys who were not old
enough or who had to work at the school all of the
time to participate in the financial benefits which ac-

crued.. The rest of the money the boys earned was
credited to their individual accounts. Many of the
boys bought war bonds with it and made various other
purchases.

"There are, however, some specific questions in this
which we would like to have an opinion on.

"1. The boys involved in this proposition are be-
tween the ages of fourteen and eighteen. Would they
have to have work permits? If so, how would we pro-
ceed in our situation?

"2. If a group of boys went out under the super-

vision of one of our employees, could the boys be paid

for their services and could the money be applied to
the boys' individual accounts and used as they deemed
fit?

"3. If the boys work in agricultural pursuits, would

they have to have social security cards?
"4. Would the employer be required to carry com-

pensation insurance?

"5. Since they would work away from the school,
it would be necessary to have transportation to and
from 'York. This would have to be furnished by the
employer. If he used a truck for conveyance, what

kind of insurance would he have to have? What would
be his responsibilty?
"6. If a boy were injured while working what

would be the re.sponsibilty of. the employer? What
would be the responsibilty of the Board of Trustees of
the Indiana Bçiys' School? What would be the Super-
intendent's responsibilty?

"7. Would it be necessary to have a contract be-
tween the employer and the Indiana Boys' School?

"8. If the boys damaged any property of the em-

ployer, would the Indiana Boys' School be responsible

in any way?"
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Section 13-920, Burns' Revised Statutes, 1942 Supplement,
being ch. 67, sec. 18 of the Acts of 1867, provides in part as
follows:

"No commitment of an infant to said institution
shall be for a shorter period than unti such infant
shall be reformed or shall attain the age of twenty-one
(21) years; Providd, however, That the commission-

ersof said institution may, by their general rules,

proyide that infants, for whatever cause committed,

may, at any time, be discharged by the superintendent,
with the approval of the board of commissioners. The
superintendent shall have power to place any infant
committed to said institution, during his minority, at
any employment, for account of the institution or
otherwise, and cause him to be instructed in such
branches of useful knowledge as he may think
proper; :~ * *"

The remainder of the above statute which has been placed
in parenthesis by the compiler of the statute" and which had
to do with the repeal of the right to bind out under indentures,
was repealed by ch. 10, sec. 4 of the Acts of 1939. However,
the contemplated employment of such children would not

constitute indentures and would be permissible, at your dis-
cretion, under the above statute.

In answer to your specific questions in the order given, I
wish to advise as follows:

1. In' my opinion the boys between f()urteen and eighteen

years of age would not have to have a work certificate as they
would be employed pursuant to the above special statute
giving you the authority to require such employment.

Your attention is further directed to the fact that Section

28-519, Burns 1942 Supp., being sec. 3, ch. 51, Acts of 1941,
which is part of the Compulsory Education Act and provides
as follows:

"* * * No certificate shall be required for any
minor between the ages of fourteen (14) and sixteen
(16) years to perform farm labor or domestic service
or to perform the duties or to work or act as a caddie

to any person or persons who are engaged in playing
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the game of golf or as a carrier of newspapers, during
the hours when schools of the school corporation in
which such minors reside are not in session. * * *"

Another Section of said Compulsory Education Act, being
Section 28-505, Burns' 1933, also being sec. 5, ch. 132, Acts
of 1921, provides in part as follows:

"Unless otherwise provided herein, every child be-
tween the ages of seven (7) and sixteen (16) years

shall attend public school or other school taught in the

English language which is open to the inspection of
local and state attendance and school offcers; and such
child shall attend such school each year during the
entire time the public schools are in session in the

school district in which such child resides. * * *"

Under the above sections of the statute such children may
perform farm labor when the regular public schools are not
in session.

2. In answer to your second question it is my opinion that

due to that part of the provisions of Section 13-920, Burns'

Revised Statutes 1942 Supp., supra, which reads the superin-

tendent may place such children "* * * at any employment,

for account of the institution or othenl)ise, * * *", that any
money in payment for such services should be paid to the
superintendent of the Indiana Boys' School; that this money
should be distributed in whatever manner is determined by
the Board of Trustees of said Indiana Boys' SchooL. Said

Board of Trustees sliould duly pass rules regulating such dis-
tribution, which rules could authorize the money to be used
by the State, paid to the boys' account, or partly to the boys'

account and partly to a recreation fund, or in such manner
as determined by said Board.

3. As your third question requires a construction to be

made of the Federal Social Security Laws it is necessary that
you seek an opinion on this question from the United States
District Attorney, Federal Building, Indianapolis, Indiana.

4. In answer to your fourth question I wish to advise that

Section 40-1209, Burns' Revised Statutes 1933, same being
ch. 172, sec. 9 of the Acts of 1929, provides as follows:
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"This act, except section sixty-six (Sec. 40-1517),

shall not apply to casual laborers, as defined in clause

(b) of section seventy-three (Sec. 40-1701), nor to
farm or agricultural employees, nor to domestic ser-

vants, nor to the employers of such persons, unless

such employers shall give notice in the manner pro,:
vided in section three (Sec. 40-1203) of their election
to be so bound."

Therefore, said children would be exempt from the provisions
of the Workmen's Compensation Act while engaged in farm
or agricultural work and the employer would not be required
to comply with the Workmen's Compensation Act.

5. It would be impossible to answer your fith question in

detail without unduly extending this opinion. The employer
while transporting said children to and from work would be
subject to the same liabilty under the laws of negligence as

any other employer engaged in such activity. Such children
would not, in my opinion, be invited guests under the Guest
Statute, but such transportation would be considered as part
of their compensation for services.

Therefore, the employer would be liable under the Laws
of Negligence for any negligence on his part, or on the part
of any of his agents or servants, proximately contributing to
the injury of such children. Regarding insurance, due to

the fact that inpurance policies vary in their terms, I would

refer the employers to their insurance companies to determine
the suffciency of the coverage while the employer is engaged
in such activity.

6. The responsibilty of the employer to such children

would be that he would be required to furnish them a reason-
ably safe place to work, and he would be required to respond
in damages for any injury to any of such children, while so
working, which injury is pròximately caused by any negligent
act or omission of the employer, his agents or employees.

In my opinion there would be no responsibilty on the Board
of Trustees of the Indiana Boys' School or of the superintend-
ent of said school in case of injury to one of said children

while engaged in such employment, as said superintendent
and trustees would be performing their duty under the statute
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for and on behalf of the State of Indiåna. This would, there-
fore, constitute a State function.

7. In answer to your seventh question I wish to advise

that it would not be necessary to have a formal contract

between the employer and the Indiana Boys' School, although
such a contract might be advisable as hereinafter stated.

8. If the boys damaged any property of the employer,

the Indiana Boys' School would not be responsible therefor
as the State cannot be liable or sued for a tort Unless it has
given its permission to be sued therefor. This permission has
not been given. However, it might be well, to save any con-
troversy, that the employer be required to sign an agreement
relieving said Indiana Boys' School from any liabilty of
whatever nature, by reason of its permitting said children
to so engage in such activity, and waiving any damages such
employer might sustain by reason of any activity of such chil-
drenwhile so engaged in said employment.

STATE BOARD OF TAX COMMISSIONERS: Inheritance'
tax, meaning of "in contemplation, of death." Meaning of
"intended to take effect in poession or enjoyment at or
after death."

June 24, 1943.

Hon. Isaac Kane Parks,
Inheritance Tax Administrator,

State Board of Tax Commissioners,

Indianapolis, Indiana.

Dear Mr. Parks:

I have your letter of May 13, 1943, in regard to the estate
of Minnie Guffn. Your inquiry concerns the application to a
transfer by deed of Section 1 of the Inheritance Tax Act (Sec.
6-2401, Burns' 1933), which reads in part as follows:

"All transfers enumerated in this section shall be
taxable, . * * * if made in contemplation of death of
the transferor, and ,any transfer of property made by
a person within two (2) years prior to death, shall,
unless shown to the contrary, be deemed to have been


