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STATE BOARD OF HEALTH: Discus-sion of
of Chapter 290 of the Acts of 1943,

;June 4, 1943.

Bon, J. L. Quinn, Acting
Bureau of Sanitary Engineering,

Indiana State Board of
1 098 West Michigan

Indianapolis, Indiana.

Dear Sir:

I have before me your for an
Chapter 290 of the Acts of 19i13 entitled:

"An Act to amend sections 1 and 2'An Act for an coun-
cil and prescribing its powers and
March 3, 1923, and adding two new to be
numbered sections 15 and 16, money
therefor, and all laws in conflict therewith."

of

The specific are as follows:

"1. Is the title of this act suffcient to cover Section

6 of the Act which provides that this act shaH

by limitation July 1, 1944?
"2. The title of this act also for the

of two new sections which shaH be known as Sections
15 and 16. Section 3 the act is as Sec-
tion 15. Which of the sections should be
designated as Section 16 '?

"3. Section 1 of this act

ment of a full-time
way be invalidated by the
vidual to act as part-time
available funds for the
secretary?"

for the

Would this act in any
of some

due to the lack of
of a full-time

Section 19 of Article 4 of the
vides as follows:

"Every act shall embrace but one
tel'S properly connected therewith; which
be expressed in tite. But if any

of Indiana pro-

and mat-

shall
shall be
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in an which shall not be m
the such act shall be void as to so much
thereof as shaH not be in the title."

It is well settled in this state that the above requIre
the of the shaH be

in title which ìViJ be suffcient as a tite to authorize the

insertion the act of connected there-
" v. 194 Ind. 303; v. State,
Ind. 346.

6 of Act under consideration provides as follows:

"The
on

of this act shaH terminate
1, 1944."

limita-

Of course, the of this not contain
express that the is to make
a limitation upon the of time the act
wiJ be in but I do not think such a is any

of the such as is to be stated in the
title as in the above re-
ferred to. In my such a provision ordi-

would come within the "matters properly
connected which is not to be placed in
the tite in order to authorize its in the act. It may

be of to note that such a was followed in
70 of the Acts of 1932 and also in the Milk Control

Law of 1935. The title of 70 of the Acts of 1932 is
"An Act

of
Acts of

the
offcers and

page 271.

wages, and com-
,.

10 of Act enacted under such title as

of
on the first day

page 277.

The of the Milk Law of 1935

"An the pro-
a milk con-



trol board and its powers and
an emergency."

Acts page 1365.

and de-

Under
vision:

tite the enacted the pro-

"The of this act shall
the emergency as defined this section. The

period' means the between the time
this act takes effect and July 1, 1937, unless the Gen-
eral shall otherwise provide," etc.

Acts of page 1394.

These cases, of course, are not authority on the subject, but

the fact that they were never attacked on that does
indicate, to some that such a limitation does not have

to be in the title in order to authorize its insertion in
the act.

However, in order to come to a conclusion on the question
submitted, the title of Chapter 290, supra,
further consideration. It wil be noted first of an that the
title to Chapter 290 has for its subject the amending of Sec-
tIons 1 and 2 of the Administrative Act of
1923 and the adding of two new sections to be known as
Sections 15 and 16, money and re-

aU laws in conflict therewith." The amendment of
the two sections is accomplished by Sections 1 and 2.
Must it be held, that the provisions of the new

are to be limited to the appropriation of money

therefor and to the repealing of all laws in conflct therewith '?
Upon the basis of what has been said, the
of Section 6, in my opinion, could legally have been inserted
in the sections and I see no reason
why it cannot be inserted in the new sections. In other
'',ords, I do not think that the new sections In subject matter
are limited to an appropriation and to all
laws in conflict therewith. :(n other limiting

such as are contained in 6, are not
inserted with to appropriations. In my opinion, there~

your first be answered in affrmative.
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Your second caBs attention to the fact that, while
the title refers to the addition of two new sections to be num-
bered 15 and the contains no
sion is to be as Section 16, and you ask the

as to of the sections should be desig-
nated as Section 16. In my opinion, neither them can be
thus designated. It does not follow, that the other

of the act sohuld not be effect. It wiH be
noted that 3 of the Act that an additional
section be added to the said Act to be numbered 15
and to read as follows: "Section 15." Thereafter is con-

tained what is of as a after
follows Section 4 inconsistent Section 5
an and Section 6 the term of

the Act. I think, under the authorities in this these
sections in their may be considered as a part of
Section 15 and as such effect. That conclusion grows
out of the fact that section numbers are not regarded as con-
clusive and where necessary may be as surplusage
and stricken out as such in an interpretation of such an act.
In this I refer to the case of Reed v. The State,
12.Ind. from page 646, where the Court said:

"It is objected that the division of the amen-act into two or is
that two are included in it; that as

title to amend but one section of the old
that amendment must be contained, and be pre-

sumed to be so contained, in the section of the amenda-
tory enactment within which the old law to be amended
is set forth.

the of numbering and
last referred to" and Pract. of

Assemblies in the United Cushing, ed.
1850, p. 516) "is as foBows: 'The numbers prefixed
to the several sections, or
which constitute a are

and no part of the text of the
itself; and, if necessary, may be altered or regu-
lated the without any vote or order of the
House.' hl: p. 533. Journ. the House of

marginal
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of the

p. 1029; Jeff.
29th 1st

The above case was followed
Lewis v. The 148 Ind.

at page 349:

"The title of the act of 1889 referred to the
and indicated the act to be and in the enact-

thereof it was 'that section 209 of
the above entitled act amended to read as follows.'Then at full the
into the statute the The

act and the mere fact that
are divided into two or sec-

instead of to one, does not result
any the act invalid."

the in the case of
wherein the used the

With reference to your third
Act is as follows:

"An executive of the build-
council shall be the governor, which

shall be made from a list of three per-
sons submitted to him the said build-
ing council. 'l'he executive shan serve for a
term of four years the date of his appointment
and said devote his time to the dis-

of the duties created this act and amend-

ments. Said executive shall receive for hisservices such as the build-
council shan determine. The said or any

of the offce of said as created
shall not engage or in the
of architecture or during his ortenure." )

the of the

It wHl be noted from the that the Act afull-time I do ,not think the a
would be authorized in view of the state-

ment in the Act that the "shall devote his fun time
to the of the duties created act and amend-
ments" thereto.


