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INDIANA STATE FAIR Board is gov-
erned 59 of the Acts 1941 or whether same
is the State Fair Law of 1921.

1943.

Honorable

Fair
Indiana.

Dear Mr.

I have before me your letter in which you an offcial

as to whether your Board should be the
of the 1921 State Fair Act Indiana Stat-

Section 15-202; Acts of
59 of the Acts of 1941 insofar as those

for expense reimbursement allowances.
of the State Fair law as

"* * * The members of the board shall receive ten
per for each em-

and not to exceed five

for expense while actually employed and
per mile for expenses. * * *"

Indiana Statutes 1933, Sec. 15-

202.

The applicable
vides as follo\vs:

of 59 of the Acts of 1941 pro-

"In accounts rendered for expenses,
bils for railroad shall

be submitted: lwweve'r, That the budget
committee is to fix prescribe per
diem or per diems in lieu of expenses, other
than in such as deem
proper and but in no case shall such per
diem exceed six dollars per When such per diem
is fixed bils for each item wil not be neces-
sary. Pér diem when fixed include meals,
and expenses
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tation. It wil be suffcient in items

fare to same, if
tariff and

at the rate in the
structive shall
and under no

the

to
shaH be

act.
from all

shall the
befiscal year

cessor."

Acts of

The last
of an Act

page 158.

is an amendment of Section 2

"AN ACT for the more
disbursed the
ernn1ent." ,

of moneys
of State

which was March 6, 1897, and is found in
lished Acts of that session on page 175.

Acts of page 175.

The Act oflows: Section 1 moneys
for any purpose

shall be vouchers in every
the different the warrant is

It when vouchers are
ed to the A iulitor shall be accom-
panied itemized accounts and statements. 2 of
the 1897 section which was amended in relates
to the of accounts for expenses and re-

that a bil for each item railroad fare
shall be submitted. 3 of the 1897 Act that
in the for moneys the items of the

.Act shall be and in no casemoneys for one purpose be for
the purposes of another. Section 4 of the 1897 Act authorizes

the Auditor State to to issue a warrant the
of the are not and
followed and the terms of the

Act have been

Acts of page 175.
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With this law in effect the State Fair Board Act of 1921 was
a Board of sixteen one of whom

to be selected from each of the districts in the
state and the members to be the Gov-
ernor in such a way as to make an division in member-

so far as possible between the

In additipn to these members, the and the Dean of
Agriculture of Purdue are ex members of
said Board. It is in Act that the Board
annually elect from its own members a and vice-and may a or sec-and treasurer and a of and
buildings. The of the is to be fixed
the Board to the of the Governor.

sections provide for the state to take title to the real estate of
the , Indiana State' Board of Agriculture, and sub-

provided that this should be held
the state as trustee "for the interest of agriculture and

alled industries as in the said instrument of convey-

ance." Section 6 of the 1921 Act set out the powers of the
Indiana Board of with relation to the property
thus held the state as trustee, among which was the power

to hold a state fair. Included in this Act of 1921 was the
on the of per diem for

services of the members of the Board, allowance for expenseexpenses, and a
definite amount per mile for expenses.

I think suffcient has been said to indicate very clearly that
the 1921 Act was an Act with a and
outlning applicable to it, while the 1897 Law
was a law at the time it was written to apply
to all made pursuant to appropriations made

the act and over which the Auditor of State
had very definite and

Whatever view of the Act may be taken as to the applic-
abilty of the 1897 Act to the State Fair Board, under well-

setted rules of the State Fair Board
Act would take and modify the general
statute insofar as any conflict existed. It seems to me, how-
ever, that the State Fair Board Act of 1921 is not encom-

within the terms the Act of 1897. The Act of 1897
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to the Auditor of and the issuance
him of warrants in disbursing moneys allowed to the several
departments the appropriation act. Under the State Fair
Act, however, the Fair Board, is not included as the
of appropriations in the general app'ropriation and its
expenses are not paid through warrants issued by the Auditor
of State. The only place in which the Auditor of State

is that the annual report of the Board is to be

in the hands of the Auditor of State for examination, it
provided that all books and accounts shaH be subject to in-
vestigation by the State Board of Accounts; and the provision
that the money raised from the tax levy for the of
bonded indebtedness and interest is to be turned over to the
Board on a warrant drawn the Auditor of State on the
state from time to time as demanded the Board.

Burns' Indiana Statutes
15-206 and 15-213.

1933, Sections

In other words, since the Fair Board Act
entirely different of disbursenient
issued the Board, the corrective and
the as set out in the 1897 Act,
inappropriate and, in fact, inapplicable.

For the reasons already I think it must be held that
the salary and expense reimbursement as provided in the 1921
State Fair Board Act are in no sense included in provi-
sions of the 1897 Act nor in the amendment as set out in the
19,11 Act. If, however, such 1897 Act be as applic-
able, the same result would be reached by the application of
the familiar principle that an intermediate act upon a special

which modifies a prior act wil be held to
modify a later reenactment of the act in the same way
in which such intermediate act modified the original general
act. In other words, whatever view of the case may be I
think the provision of the Fair Board Act applies and is stil
in fun force and effect.

You submit the further question as to whether the Board
has the responsibilty and right of its discretionary manage-

ment of Fair business subject only to the Governor's approvaL.

This question was answered in my letter to you date
of February 10, 1943.

contemplates an
means of checks

powers of
would be entirely


