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Prior to the 1935 Act, foreign insurance companies were

licen,sed through agents to "transact business of insurance."
See Section 39-1705, Burns' 1933. It wil be noted Section

227 provides that the foreign company may make the kinds
of insurance "provided by its charter" and does not read the

kinds "heretofore written in Indiana." As stated in the

Opinions of the Attorney General of Indiana, 1940, page 67,
in answer to a question concerning the interpretation of Sec-
tion 227,

"The evident purpose of the proviso of Section 227
above quoted is to except from the operation of the pro-
visions of Section 59 such foreign or a.lien insurance
companies as were licensed to do business in this state
prior to the 1935 law, entitlng them to make the kind
or kinds of insurance provided in their charters or
articles of incorporation."

Since the Fideliy.and Deposit Company held a certificate
of authority in Indiana prior to the passage of the 1935 Act,

and since its charter includes the right to issue both casualty
and personal property floater policies, it is my opinion that
you would be authorized by Section 227 to issue it a certificate
to write personal property floater policies.

BOARD OF EMBALMERS AND FUNERAL DIRECTORS:
Licensing members of partnership,-law applicable.

May 7, 1943.

Mr. Luther J. Shirley, Secretary,
Board of Embalmers and Funeral Directors,

946 North Ilinois Street,
Indianapolis, Indiana.

Dear Sir:

Your letter of April 20, 1943 has been received as follows:

"Wil you be wiling to give us a legal opinion on the
following question dealing with Section 6 of Chapter
165 of the 1939 Acts?
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"For the purpose of issuing funeral directors'
licenses it seems necessary that we have a legal inter-
pretation as to what constitutes a new funeral' busi-
ness. An example: Mr. .and Mrs. Brown have op-
erated a funeral business in Indiana for years. Mr.
Brown was both a licensed embalmer and funeral
director but Mrs. Brown had never qualified as either
a licensed embalmer or funeral director. Mr. Brown
dies and Mrs. Brown wishes to continue the business
or enter into business with Bil Jones, who is a licensed
embalmer.

"Our law requires that only licensed embalmers are
qualified for the funeral directors'. examination and
upon that basis is this above business, after the death
of the husband, a new business for the purpose of
licensing? * * *"

Section 63-722 Burns' R. S., 1942 Supplement, being Section
6, Chapter 165, Acts of 1939, provides in part as follows:

"* * * When more than one (1) person propose(s)
to engage in the funeral directing business, either as
partners or in some other non corporate association,
it shall be necessary for all persons in such partnership
or other non corporate association, regardless of the
degree of financial participation, except those who are
members of a nonprofit or cooperative association,
such as described in subsection (g) of Section 4 (Sec.

63-720) hereof to secure a license to operate asa
funeral director from the state board of embalmers and
funeral directors: * * *

"From and after the effective date of this act, any
person desiring to become a licensed funeral director
shall submit to the state board of embalmers and
funeral directors satisfactory evidence that. such per-

son:
"(a) Has been a legal resident of the state of Indi-

ana for a period of two (2) years immediately prior to
the filing of his application;

"(b) Has served at least two (2) years continuous
apprenticeship under an Indiana licensed funeral
director prior to the filing of his application;



239

" (c) Has held an Indiana license as an embalmer
for a period of two (2) years immediately prior to the
filing of his applÍcation;

"(d) Has filed an application with the board for an
examination as to his fitness, on a form prescribed by
the board, at a time not later than fifteen. (15) days

prior to the date set by the .board for such examina-
tions and has successfully passed said examination as
required by the board in its rules and regulations;

" (e) In lieu of any and all requisites and require-
ments set forth in subsections (0), (c) and (d) of

this section, the board shall issue a fùneral èlirector's
license to any individual who files an application to be
so lic~msed with the board on a form prescribed by

the board, if said application is accompanied by a
signed or verified copy of a partnership agreement
which discloses that the àpplication (applicant) for
such license proposes to associate or is associated as

a partner in the funeral directing business with the

holder of an Indiana embalmer's license and that said
holder of such e1nbahne:'s licensB is the bona lìdeowner
of at least O1ie-third inte1"est in the pM-tnership fune:al
dirBcting busnBss."

In my opinion Mrs. Brown can operate said business under
the foregoing statute by forming a partnership with a duly

licensed embalmer. She would then be entitled to apply for
and have issued to her a funeral director's license providing,
the embalmer owned a one-third interest in the business and
providing further that the licensed embalmer also applies for
and secures a funeral director's license. Such a partnership
would be a new business.


