
21

. BOARD OF ACCOUNTS: Required number of publications
of notice of sae of county property.

Legal Notice: Number of publications required of notice
in weekly newspaper; in daily paper; in' semi-weekly

paper; in tri-weekly paper.

Newspaper: Publication of legal notices.

January 14, 1943.
Mr. Otto K. Jensen,

State Examiner,
State Board of Accounts,

State House,

Indianapolis, Indiana.

Deår Mr. Jensen:

This wil acknowledge receipt of your letter of Januay 13,

1943, requesting my opinion upon the following question:

"1. What number of publications of the notice of
the terms, time and place of sale of county property
is required to meet the statutory requirements:

(a) If published in a weekly newspaper?

(b) If published in a daily, semi-weekly, or tri-
weekly newspaper?"

In reply, I beg to advise that in my opinion the answer to
your question is contained in the language found in Section

49-707,Burns' 1933, which is Section 7 of Chapter 96, Acts
of 1927, page 252, and reads as follows:

"In all cases where the law now provides for the
publication of notices in any newspaper, it shall here-
after be legal to make such publication in either. a
daily, weekly, semiweekly or triweekly newspaper:
PrQvidd, That such publication, if made in a daily or
semiweekly or triweekly newspaper shall be published
once a week for the same period and time as now re-
quired by law, and it shall be made on the same day of
each week."

Under the p;rovisions of this statute the number of publica-
tions required in either a daily, weekly, semi-weekly, or tri-
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weekly newspaper would be the same, namely, one publication
on the same day of each week covering the period of time
required for the publication to be made, which in the specific
instance mentioned in your letter in cases where the Board
of Commissioners sell any county property, either personal
or real, except at public auction, would reqùire one publica-
tion on the same day of each week for a period of sixty days
between the date of the first publicatibn and the date desig-
nated as the date of sale in the notice.

Section 26-2008, Burns' 1933, which is Section 8 of Chapter
271 of the Acts of 1907, was enacted long prior to the enact-
ment of Section 49-707, Burns' 1933, above quoted, which was
enacted in 1927. Furthermore, Chapter 96, Acts of 1927,

contains Section 10, which expressly repeals all laws and parts
of laws in conflict therewith.

Chapter 96 of the Acts of 1927, a.foresaid, is broad in its
wording and includes every case in which a legal publication
is required to be made by any county offcial in the State Of
Indiana, and since its enactment it has been uniformly held
by both the Supreme and Appellate Courts of Indiana that
its provisions are the ones which control the publication of
all legal notices.

For the reasons above stated, it is my opinion that so much
of Section 26-2008, Burns' 1933, as is in conflict with Section
49-707, Burns' 1933, has been repealed, and for this reason

the rule stated by the Supreme Court of Indiana in the case
of Brown v. Ogg, 85 Ind. 237, does not apply or have con-
trollng effect upon the question submitted in your letter.

Trusting that the above fully answers your inquiry, but
awaiting your further inquiry in the event of any doubt with
reference to your question submitted.


