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forces of the United States between the sixth day of April,
1917, and the second day of July, 1921, and who was wounded,
gassed or disabled or is suffering from a service-connected

disabilty as defined by the Act.

In conclusion, I wish to call your attention to Section 1,

Chapter 254, Acts of 1943, Section 59-1007a, Burns' 1943

Supplement, which extends to children of persons of the. armed
forces of W orId War II similar rights to those held by children
of veterans of W orId War i. This Act provides as follows:

"All persons who have served, or who are now serv-
ing, or who may hereafter serve as apai-tof the armed
forces of the United States in the present war with
Germany, Italy or Japan, or any of their alles, and
the wives, widows and children of such persons, who
are residents of the state of Indiana, shall have and
are hereby given all .of the rights and privileges .now
held and enjoyed by soldiers,. sailors, nurses and/or
other veterans, their wives, widows and children, of
the first world war, under existing statutes .or under
any statute which may hereafter be enacted."

STATE BOARD OF ACCOUNTS: Publication of legal notices
of budget oontròlled by budget ac rather than by gen-
eral leg advertising act.

TOWNSHIPS: In certain ca only one newspaper publica-
tion is necessary.

January 26, 1944.

Opinion No.7
Hon. Otto K. Jensen, State Examiner,

Department of Inspection and Supervision
of Public Offces,

State House,

Indianapolis, Indiana.

Dear Sir:
Your letter of January 18, 1944, received in which you re-

quest an opinion on the following question:

"Confusion exists in certain municipalities . as to
whether the provisions of the budget law shall be. .fol-
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lowed in the publication of budgets and tax rates or
the provisions of the general legal advertising law.

This confusion exists only in those units wherein one
newspaper is published.

"I desire your offcial opinion on the question: If
only one newspaper is published in a municipaliy, is
it necessary to publish the budget notice in that news-
paper and also in one other newspaper published in

the county?

"(The intent of the question is to determine whether
the budget law or the legal advertising law controls the
publication of budget notices.)"

The "budget'law" referred to in your question was origin-
ally passed in 1919, same being Section 200, Chapter 59, Acts
of 191~. This section was amended as follows: By Section
3, Chapter 49, Acts of 1920; Section 3, Chapter 222, Acts of
1921; Section 1, Chapter 95, Acts of 1927; and by Section 1,
Chapter 150, Acts of 1935. This statute is also Section 64-
1331, Burns 1933, and Section 64-1331, Burns' 1943 Supple-

ment.
Said section of the budget law, after its amendment in 1927,

provides in part as .follows:

"* * * Ten (10) days' notice by publication of such

budget, levies and rates and of such public hearing in
two (2) newspapers of opposite poliical parties pub-
lished in such taxing district at' in one (1) such paper
if only one (1) oe there published, and in case no news-
paper is there published, then, the same shall be pub-

lished in any two (2) newspapers representing the two
(2) leading political parties, published in the county
and having a general circulation in such taxing unit,
or if only one (1) such paper be there published then

such notice published in such paper shall be suffcient
to comply with the requirements herein, and by post-
ing such notice in three (3) public places in such taxing
district, shall be required. * * *"

The amendment of said statute by Section 1, Chapter 150,
Acts of 1935, did not change the above quoted part of said
statute.
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The "general legal advertising law" referred to in your.
question is Chapter 96, Acts of 1927., same being Section 49-

701 et seq., Burns 1933. Section 4 of said Chapter 96, Acts
of 1927, supra, being Section 49-704, Burns 1933, provides in
part as follows:

"In all cases where county, township, city, town and
school offcials are required by law to publish notices,
ordinances and reports affecting county, township, city,
town and school business, respectively, such offcials
are hereby required to publish such notices, ordinances

and reports in two (2). newspapers representing the

two (2) political parties casting the highest number
of votes at the last preceding election published in such
county, township, city or town. * * *"

Each taxing unitis specially provided for in said last quoted
section of the statute. For instance, in the case ofa town-
ship, said section further provides:

"If only one of said political parties is represented
by a newspaper published in such township, then all
such township notices and reports shall be published
in such newspaper, and also in any newspaper of gen-
eral circulation published in the township, if there be
su'Ch other newspaper, and if not, then such other

publication shall be made in a newspaper of general
circulation, which newspaper shall be published in the
county. If neither of said political parties is repre-
sented by a newspaper published in such township, then
such township notices and reports shall be published

in any two newspapers of general circulation published
in such township; if there be but one of such news-

papers of general circulation published in such town-

ship and neither of the said political parties is repre-
sented by a newspaper published in such township, then
publication of such township notices and reports shall
be made in such newspaper .and also in a newspaper

representing one of the poliical parties receiving the

highest number of votes at the last preceding general
election published in the county, if there be such news-
paper, otherwise such other publication shall be made
in any newspaper of general circulation published in
the county. * * *"
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An examination reveals that said Section 1, Chapter 95,
Acts Ðf 1927, same being Section 64-1331, Burns 1933, and

Chapter 96 of the Acts of 1927, same being Section 49.701

. et seq., Burns 1933, were both approved on Mareh 7, 1927, by
the Governor of Indiana; neither of said Acts contains an
emergency clause and each became effective when the Acts
were promulgated on May 16, 1927.

It is, therefore, my opinion that sinee Chapter 95 of the
Acts of 1927, is a Special Act with reference to the legal
publication of such budget, and Chapter 96 of the Acts of
1927 is a General Act regarding legal publications, the Special
Statute would control on the advertising of such budget, as

this state of facts comes clearly within the decision of the

Supreme Court of the State of Indiana in the case of City of

New Albany v. Lemon (1926), 198 Ind. 127.
In the above cited case the action was to vacate and enjoin

the enforcement of a judgment alleged to have been entered
without jurisdiction by the circuit court on an appeål from
a decision of a committee of the Common Council of the City
of New Albany, which was acting as the Board of Works of
such city. Such appeal from the Board of Works to such

circuit court was taken pursuant to Chapter 143 of the Acts
of 1919, and the plaintiff contended such.appeal was governed
by the provisions of Chapter 140 of the Acts of 1.919. The
court in holding that such complaint stated a cause of action,
and that such judgment of such circuit court was void, said
on page 132 of the opinion:

"The suffciency of this complaint depends upon

whether filing an unverified complaint fourteen days
after the final order was made approving the assess-
ments, and causing summons to issue as in civil actions,
gave the circuit' court jurisdiction, under the pro-
visions of ch. 143, Acts 1919, supra, ,or whether the
case is controlled by ch. 140, sup?a, which requires a
verified petition to be filed within ten days, a bond for
costs to be given, and five days' 'notice of the filing
thereof, and that the same wil be heard by such court
at the end of said time' to be given the city by the clerk.
Both of the statutes referred to were approved by the
Governor on March 14, 1919, and were filed in the offce
of the secretary of state on that day, and both contained
emergency clauses and took effect immediately."
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On page 134 of the opinion the court further said:

"It is an established rule of statutory construction

that so far as specific provisions contained in an act

having special reference to a limited and definite part
of the subject-matter of a general act passed at the

same time are, inconsistent with provisions of such
general act which purport to embrace the entire sub-
ject, the specific provisions of the act covering only a
limited part of such subject wil control. (Cases

cited.) "

Again on page 135 of the opinion the court said:

"Applying this rule to the facts of this case, we find
that ch. 143, supra, purports to embrace all appeals

from any action or decision of the board of public works
. or park commissioners of any city, while ch. 140, supra,
applies only to appeals from final orders modifying or
confirming assessment rolls levying special benefits to
meét the cost of certain kinds of public improvements.
rherefore, the latter must control within its sphere,
and in order that appellees might effectually take an

appeal to the circuit court, it was necessary to file a
verified petition and bond within ten days. * * *"

It is, therefore, my opinion that the legal publication of
notice of the budget, levies and rates, of a taxing district, are

controlled by Chapter 95 of the Acts of 1927,as amended by
Section 1, Chapter 150 of the Acts of 1935, same being Section
64-1331, Burns' 1943 Supplement. In the event only one

newspaper is published in such taxing district, it shall be
suffcient to publish such notice in such newspaper without it
being necessary to, publish same in another newspaper pub-
lished in the county.


