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A "certified" record is one which is attested in writing.

Smith v. Smith (Indiana) 110 N. E. 1013.

A certification or attestation by the Clerk or Judge to the
effect the document forwarded is a true copy of the original
record should meet the requirements of the statute.

OFFICIAL OPINION NO. 92

October 2, 1946.
Hon. Clarence E. Ruston,

State Examiner,
State Board of Accounts,

State House,

Indianapolis, Indiana.

Dear Sir:
Your letter of September 13, 1946, received requesting an

interpretation of Section 2, Chapter 295 of. the Acts of 1945,

your questions being as follows:

"First: Is there any statute authorizing payment
to the chief deputy sheriff for mileage?

"Second: If your answer to the first question is in
the negative, can a chief deputy sheriff referred to in
the section above quoted, lawfully claim and receive

the sum of eighty-five cents per day for each day he
serves as such chief deputy?

"Third: If your answer to question two (2) is in
the affrmative, would it be a requirement that such

chief deputy sheriff use his own conveyance in the per-
formance of offcial duties to lawfully claim and receive
the allowance of eighty-five cents per day?

"Fourth: If your answers to questions two (2) and

three (3) are in the affrmative and assuming that the

offcial duties performed by such chief deputy, include
services such as 'service of process' a:nd 'transporting
prisoners and/or patients', can the sheriff lawfully
claim and receive the mileage fees. provided by law
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for such service when so performed by the chief deputysheriff?" '
Section 2, Chapter 295, Acts 1945, same being Volume 11,

Appendix 6 (B) Burns' 1945, reads as follows:

"The chief deputy sheriff in each of the above
designated counties shall be paid an additional sum of
fifty-five cents (55c) per day on account of the im-
position of additional offcial duties; and he shall be
paid, in addition to any allowance now provided by
law for mileage, if any, the additional sum of eighty-
five cents (85c) per day."

1. In answer to your first question, I wish to state that I
fail to find any statute other than Chapter 295, supra, which
mentions mileage in connection with a chief deputy sheriff.
The per diem provided by said statute would seem to be a
provision made in lieu of a provision for mileage. In any

event, it is immaterial what name be given the per diem since
the legislative intent to pay the per diem is clear.

2. Your second question has been answered in the affrma-

tive by a previous opinion of this offce, being 1945 Indiana
O.A.G., Offcial Opinion No. 31, which was directed to your
offce under date of April 13, 1945.

3. The payment of said additional eighty-five cents (85c)
per day is not conditioned upon the payment of an allowance
for mileage but is payable "in addition to any allowance now
provided by law for mileage." Therefore it would not be
necessary for the chief deputy sheriff to use his own auto-
mobile in the performance of his offcial duties. To like effect
see answer to question number seven, 1945 Indiana O.A.G.,
Offcial Opinion No. 31.

4. The allowance to sheriffs for fees referred to in your
fourth question is governed by the provisions of Section 49-

1008 Burns' 1945 Supplement, same being Section 1, Chapter
36, Acts of 1941 and by Section 49-1315 Burns' 1933, same

being Section 1, Ch~pter 26, Acts 1932 (Spec. Sess.). The
latter statute provides payment for transporting persons to
state penal and benevolent institutions.

Section 49-1009 Burns' 1945 Supplement, supra, clearly
sets out the conditions under which the sheriff's mileage fees
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are payable to him, one of the conditions being that if the

county furnishes the automobile the sheriff does not receive
the mileage fees. If the automobile is furnished through an
arrangement made by the sheriff with other persons I am of
the opinion the sheriff would be entitled to the statutory mile-
age fees even though the service was actually performed by
his chief deputy. In other words, in my opinion the statute
contemplates a part of the duties of transporting inmates,

and part of the duties of service of process by the sheriff's
offce would naturally be performed by the deputies.

The foregoing is fully sustained by the case of United

States v. King (1893), 147 U. S. 676, where the court was
required to determine if the clerk of the United States Cir-
cuit Court could claim per diem fees for personally at-
tending one court and claim like fees for his deputy clerk
attending another court. On page 681 qf the opinion the
court said:

"* * * Under such circumstances, when the law
provides expressly for the appointment of a deputy,

and authorizes the clerk to pay his compensation as a
part of his offce expenses, there can be no question

that his acts as such deputy should be recognized as

the acts of the clerk himself, and that the clerk is
entitled to like fees for the performance of such acts.
It would not be claimed that the clerk would not be

entitled to his fee for clerical services in entering

orders, etc., performed by his deputy. No valid dis-
tinction can be made in this particular between such

charges and the ordinary per-diem charges for àttend-
ance."

In answer to your fourth question I am therefore of the
opinion the sheriff could lawfully claim and receive the
mileage fees provided by law for the service of process, or
transporting prisoners or patients, even though the chief
deputy sheriff actually performed such service and the chief
deputy received the eighty-five cents (85c) per day additional
compensation provided by Section 2 of Chapter 295 of the

Acts of 1945, supra.


