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hospital, his address at the time of commitment, the
date of the discharge of such patient, the person to

whom discharged, if any, and the fact that, in the
opinion of the superintendent, such patient is suff-
ciently recovered to be released, or has been restored
to mental health upon receipt of such statement cer-
tifying that such person is restored to mental health,

the court shall thereupon enter an order finding such
person sane/'

It is to De noted said statute is silent as to the disposition

to be made of any patient requjred to be discharged as in-
curable and harmless for the. purpose of making room for
recent cases.

In discharging any such patient you should notify the
legal guardian of such person if he has one, and if not it

might be ,yell to notify the nearest relative but in making
such suggestion I am of the opinion the law casts no civil
obligation upon any relative to support an adult insane per-

son other than a husband to support his wife if she needs

assistance and he is able to provide the same.
I am therefore of the opinion that in the event of any such

discharge the township trustee of the township from which
such insane person was committed and the County Depart-
ment of Public Welfare of the county from which such insane
person was committed should be notified under the Poor
Relief Laws.

OFFICIAL OPINION NO. 6
January 24, 1946.

Hon. A. V. Burch, Auditor,
State of Indiana,

State House,

Indianapolis, Indiana.

Dear Sir:

.. Your letter of January 11, 1946, received requesting an
opinion on the following questions:
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"Wil you please give me an opinion as to whether
or not the law changing the salary of the newly ap-

pointed county judges is now effective. I understand
the salary is to be increased from forty-two hundred
dollars ($4200.) to forty-eight hundred dollars

($4800.) per year.
"Does this apply to newly appointed or newly elected

judges only?"

Section 2, Article 15 of the Constitution of Indiana, as

amended November 2, 1926, is in part as follows:

"* * * But the general assembly shall not create
any offce, the tenure of which shall be longer than

four (4) years, nor shal the term of offce or salary

of any offcer fixed by this constiution or by lau; be

increased during the term for which such offcer was

elected or appointed." (Our emphasis.)

Section 1 of Chapter 242 of the Acts of 1945 in part reads
as follows:

"That the salary of each judge of the circuit,
superior, criminal, probate and juvenile courts of this
state shall be four thousand eight hundred dollars an:
nually, payable monthly out of the state treasury:
Provided, That in all judicial districts of this state,
composed of one (1) county, whether for circuit, su-
perior, criminal, probate or juvenile court, containing
any city which has a population of more than twenty-
five thousand (25,000) as shown by the last preceding
United States census, or which contains cities whose

aggregate population was more than sixty thousand

(60,000) as shown by such census, whenever twenty
or more resident free-holders of the county in which
such city is, or such cities are, situated shall, by
their petition, fie with the board of commissioners

of such county, represent that the annual salary of

the judge of such circuit, superior, criminal, pro-
bate or juvenile court, as otherwise provided by law,
is not an adequate compensation for the services of
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such judge or judges, and should be increased in the
sum to be specified in such petition, than (then) it
shall be the duty of the board of commissioners of such
county, in open session, without delay, at any term
of such board, to consider such petiton and hear the
evidence thereon, and thereupon, such board of com-
missioners may, by entry of record, fix and allow a
certain sum as an addition to or increase of the annual
salary of the judge or judges of such circuit, superior,
criminal, probate or juvenile court, but in no event
in excess of the sum of two thousand eight hundred
dollars ($2,800) or in excess of the sum specified in
such petition. Provided fui'ther, That this act shall
not be construed to amend or repeal Chapters 11 and
215 of the Acts of 1927, nor any acts amendatory

thereof. * * *"

The above Act did not contain an emergency clause and

therefore became effective when duly promulgated by the
Governor on December 12, 1945. The effect of Section 2 of
Article 15 of the Constitution is to hold the increase in

abeyance as to those judges holding offce whose terms had
not expired at the time the Act became effective.

In an Offcial Opinion of April 19, 1944, Opinion No. 42,

1944 Indiana O.A.G., 171, a similar question was decided

with reference to a county surveyor. In this opinion it is
held:

"* * * that the better reasoned cases are found

among the authorities holding that where a statute
increasing a salary of an offce is enacted prior to

the appointment of a person to fill an unexpired term,
such appointee is entitled to the increased salary,

and that his term of offce is properly construed as

commencing at the time of his appointment."

Therefore, upon the authority of this opinion and author-

ities therein cited, it is my opinion that a judge appointed
to fill out an unexpjred term whose appointment was made
after December 12, 1945, would be entitled to a salary of
forty-eight hundred dollars ($4800.00) per year to be paid
from state funds.


