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OFFICIAL OPINION NO. 52

May 29,1946.
Board of Trustees,

Indiana State Prison,
Michigan City, Indiana.

Gentlemen:

I am in receipt of your letter of May 7, 1946 in which you
request an offcial opinion upon the following questións:

"The Board of Trustees of this institution is con-
templating the construction of an additional building or
two for the purpose of operating a textie plant. In this

connection there are two questions that have arisen:

"(1) Within the scope of moneys appropriated,
does the Board have the power to use current balances
in the Industrial Rotary Fund for such construction?

"(2) If the above Industrial Rotary Fund bal-
ances are to be considered as moneys already appro-
priated, does the Board have the power to enter into a
contract with an architect to produce pláns and speci-

fications for the construction of the above mentioned
buildings ?"

Section 22-521 of Burns' 1933 provides as follows:

"It shall be unlawful for the board of trustees of
any benevolent, scientific, reformatory, or educational
institution of the state to borrow money upon the credit
of the state, or to contract any indebtedness on the

credit of the state, ar to' m(ike expenditurres far im-

pravements for'said institutians in any way, unless the
said laans or expend:iture af maney are first autharized
by an act af the general assembly far such purposes."

(Our Emphasis.)

In view of the above statute it is necessary to determIne

whether the Legislature has consented to the expenditure for
improvements auggested in your letter. Section 22-106 of

Burns', 1933, provides in part as follows:
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"* * * The board of trustees of the Indiana State

Prison is hereby authorized, by and with the consent

and approval of the governor, to transfer the whole or
any part of any existing rotary fund which is designed

and appropriated to finance the operation of any par-
ticular industry in the prison or to afford employment
to the inmates thereof, to a rotary fund which may be
established and used by the board of trustees of the
prison to finance the operation of any other industry,
project or undertaking which the board may deem
suitable to afford employment to the inmates of the
prison."

I am unable to find any statute which specifically defines
this Industrial Rotary Fund. However, in the 1945 Appro-
priation Act, p, 465, the term "Rotary Fund" is defined in
general as follows:

"A rotary fund is any designated part of the general
fund which is set apart as working capital and devoted
by law to a specific purpose, The fund may consist of
an appropriation made thereto, together with any in-
come from the fund so used; or the fund may consist
of earnings and income only from certain sources.
However derived, the mopey in such fund shall be used
exclusively for the purpose designated by law as work-
ing capitaL. All or any part of the money in the fund
may be withdrawn at any time. The whole or any part
of the money so withdrawn may be repaid at any time.
The fund at any time shall consIst of the original
appropriations made thereto, if any; all receipts accru-
ing to such fund; and all money withdrawn and invested
or to be invested. The money constituting such fund

shall be kept intact by separate entries in the auditor's
offce and no part thereof shall be used for any purpose
other than the lawful purpose of the fund or be trans-
ferred or revert to any other fund at any time, except

that any excess over and above any prescribed amount
shall be transferred to the general fund at the close of
each fiscal year."
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It is to be noted that Section 22-106 of Burns' 1933, above

quoted, does not specifically authorize the Board of Trustees
to use any part of a rotary fund for the construction of

buildings. It is further to be noted that under the 1945

Appropriation Act, above set forth, the term "Rotary Fund"
is a part of the general fund set apart as warking capital.
The term "Working Capital" does not ordinarily include build-
ings, but it is usually limited to cash and quick or liquid

assets. The term "Working Capital" is defined in Webster's
Dictionary as: "the portion of the capital of a business which
is not invested in plant, etc., but remains liquid."

Under the authority of Section 22-106 of Burns' 1933,

above quoted, the Attorney General of Indiana held that the

Board of Trustees of the Indiana State Prison could use funds
of the Industrial Rotary Fund for the purpose of purchasing
stacks, boilers and equipment to produce electric current to
run their industries. (1931-1932 Ind. O. A, G. p. 861). How-
ever, I find no opinion authorizing the Board of Trustees to
purchase buildings with funds obtained from the Industrial
Rotary Fund.

Moreover, it is apparent from other statutes enacted by

the Indiana Legislature that they had not consented to the

construction of buildings with funds obtained from the Indus-
trial Rotary Fund. In the 1945 Appropriation Act, p. 521,

the Indiana Legislature specifically authorized the Board of
Trustees and the Warden of the Indiana State Prison to expend
out of the Industrial Rotary Fund the sum of $6,500.00 for
the purchase of land to be used as a parking lot.

Also, under the 1945 Appropriation Act, p. 518, the Legisla-
ture expressly appropriated the sum of $788,900.00 in a Con-

tingent Fund for public improvements, including structures

and non-structural improvements in any of the penal or

benevolent institutions. It also appropriated the sum of
$100,000,00 for the use of the several state penal, benevolent

and charitable institutions for the purpose of acquiring archi-
tectural or engineering services in preparation of the con-

struction of any building or buildings for said institutions, In

view of these specific appropriations in the 1945 Appropria-
tion Act for the construction of buildings for state institu-
tions, it is clear that the Legislature was thereby giving its
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consent to such construction, and did not intend by other
statutes to consent to the construction of buildings at state

institutions, If Section 22-106 of Burns' 1933, above quoted,

is to be construed as authorizing the construction of buildings
at the Indiana State Prison, then it would have been unneces-
sary for the Legislature to specifically provide for the pur-
chase of land for a parking lot at the Indiana State Prison,

or to authorize the construction of buildings at state insti-
tutions.

Based upon the foregoing reasons and authorities, it is my
opinion that the Board of Trustees of the Indiana State Prison
does not have the power to use current balances in the Indus-
trial Rotary Fund for the constrtiction of an additional build-
ing or two for the purpose of operating a textile plant, and
your first question is answered in the negative.

In view of my answer to your first question, your second
question is also answered in the negative, and it is suggested
that if you desire to enter into a contract with an architect

for plans and specifications for the construction of the build-
ings in question, you follow the provisions of the 1945 Appro-
priation Act, p. 519, which authorizes the Budget Committee
. and the Governor to allot to the state penal, benevolent and
charitable institutions sums of money for acquiring architec-
tural and engineering services in preparation for the con-

struction of a building or buildings,

OFFICIAL OPINION NO. 53

June 3, 1946.

Hon,C. E. Ruston, State Examiner,
State Board of A'ccounts,

304 State House,
Indianapolis, Indiana,

Deàr Sir:

I have your letter of recent date in which you ask for an
interpretation and the application of Chapter 128 of the Acts
of 1945 insofar as it affects the aviation funds of any city.
Your questions are as follows:


