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OFFICIAL OPINION NO. 75

August 3, 1949.
Representative George M. Bindner,

1419 N. Linwood Avenue,
Indianapolis, Indiana.

Dear Sir:
I have your lettei- requesting an opinion from this offce

which reads as follows:

. "The writer of this letter would like an opinion from
your offce pertaining to Chapter 183, Senate Bil 184,

approved March 6, 1945; Amended Chapter 330, House
Bil 262, approved March 14, 1947, Section 1, Sub-
division 11, which reads as follows:

'Premiums on policies of insurance and an-
nuities, purchased by the employees on his or
her life-'

"I would like to have your offcial opinlOn of the
above section as to State employees and its sub-divi-
sions, pertaining to the employees assigning wages for
insurance premiums. In effect, can the law be inter-
preted as including the State and those sub-divisions as

employers."

The Act referred to, as amended, is found in Burns' Indi-
ana Statutes, Sections 40-213-215 (1948 Pocket Supplement)
in general this Act prohibits any assignment of wages by an
employee unless such assignment is made in a prescribed
manner and for the purpose of eleven designated objects.
The type of assignment to which you refer specifically in your
letter is Number 11 of this list.

However, your real question is stated in your last sentence
and that is, does this Act apply to the State of Indiana as
an employer? It seems to me quite clear that if the Act
applies to the State of Indiana as an employer then all of
the different types of assignments would also apply and thus
would include Number 11 abo~t which you inquire.

This statute pertaining to the assignment of wages is one
of restriction or li~itation and,~s such limits the assignment
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of wages that can be made by an employee and at the same
time limits the type of assignments that can be legally ac-
cepted by the employer. It has been repeatedly held in Indi-
ana that statutes of limitation do not apply to the state unless

the statute expressly so provides.

The State, ex rel. Goodman, Prosecuting At-
torney v. Halter (1897), 149 Ind. 292, 294;

Eel River Railroad Company v. State, ex rel.
(1900), 155 Ind. 433, 459;

McCaslin, et 01. v. The State (1906), 38 Ind.
. App. 184.

It is a determined statement of law that the state is not

to be considered within the purview of a statute, however

general and comprehensive the language of the statute may be,
unless it is expressly named therein.

49 Am. Jur. p. 234, States, territories and de-
pendencies, Sec. 14.

I have not been able to find where this particular statute
has been construed as to its meaning in this regard. However,
the United States Supreme Court in the case of United States
v. United Mine Workers of America, John L. Lewis (1947),
Supreme Court Reporter, VoL. 67, page 677, 684 has declared
that the general term "employer" and the general term "per-
son" as used in statutes do not include the sovereign where

no express reference is made. In this case the Court was con-
struing various part of the Norris-LaGuardia Act which deals
with employer-employee relationships and aftercönstruction

declared that the term "employer" in that Act would not apply
to the United States as an employer.

Therefore, it is my opinion that this statute concerning

wage assignments should not be interpreted as including the
state and its subdivisions as employers under the terms of
the Act.
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