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but it violated Article 4, Section 22 of the Constitution of

Indiana, in that it attempted to regulate county and township
business.

Although there seems to be grave doubt as to the validity
of the classification contained in this act I feel that in the

absence of a patent lack of basis for that classification all
presumptions should be in favor of the legislature and of its
handiwork.

For these reasons my answer to your first question is no
-this act does not violate Article 1, Section 23 of the Indiana

Constitution.

In answer to your second question, a cemetery must have

one or more veterans buried in it, have been in existence ten
years prior to the effective date of the Act and be operated
by a non-profit organization without suffcient funds to pro-

vide maintenance or have no organization.
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OFFICIAL OPINION NO. 68

July 25, 1949.

Mr. R. C. Olson,

Assistant Commissioner of Labor,
Room 225, State House,

Indianapolis, Indiana.

Dear Sir:

Your letter of May 1, 1949 requesting an offcial opinion
reads as follows:

"I am herewith inclosng a copy of a letter addressed
to me from Mr. R. T. Dunlap, Ass't. General Manager
of The Torrington Company, Bantam Bearings Divi-
sion, South Bend 21, Indiana, together with photostatic
copies of letters received by the aforementioned com-
pany from Mr. Orlo R: Deahl of Seebirt, Oare & Deahl,
Attorneys at Law, 645-()60 Associates Building, South

Bend 2, Indiaha.- ,
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"A question arises concerning the validity of an
assignment of wages of an employee for the purpose

of paying premiums on health and accident insurance
obtained by the union and not the employer. The type
of insurance so sponsored by the union is not on the

life of the employee but pertains to a Health and Acci-
dent Policy, and, furthermore, according to informa-
tion as contained in letter of March 28, 1949, to the
Bargaining Committee of said union from the com-
pany, it is shown that the company at the present time
is acting in the capacity of collecting premiums from
the employees for a Health and Accident Policy from

the Travelers Insurance Company.

"Therefore, I am submitting all factors to you for
an Offcial Opinion from the Offce of the Attorney

General of the State of Indiana."

Briefly, the facts are these:

The members of a labor union desire to contract for insur-
ance against sickness and accidental injury. It also wishes

the consent of the employer to withhold from individual em-
ployee's wages, an amount agreed upon to pay the insurance
premium, which amount is to be paid by the employer to the
Union. It is assumed that the individual employees who bene-

fit by the insurance contract, consent to such withholding of
their wages as provided by law; that in fact the individual
members of the union have constituted the union as their
agent to contract for the purchase of said insurance on their
behalf.

The answer to your question depends mainly upon the in-
terpretation of Chapter 330 of the Acts of 1947.

First, we need to know what is meant by an assignment of
wages. Chapter 183 of the Acts of 1945; Burns' Indiana

Statutes, Supplement 40-213 gives us this definition:

"Any direction hereafter given by an employee to
his or her employer to made (make) a deduction from
the wages to be ecirned by said employee, cifter sciid
direction is given, shall constitute an assignment of
the wages of said employee." (My emphasis.)

267



OPINION 68

Thus, it appears than an assignment of wages al1'eady

earned when the assignment is made, is permissible.

Chapter 330 of the Acts of 1947, Burns' Indiana Statute,
Supplement 40-214, provides that:

"Any assignment of the wages of an employee here-

after made shall not be valid unless:
"* * *

"(c) It is made for the purpose of paying the: (and
here follows eleven (11) purposes for which a valid
assignment of wages may be made and the wages law-
fully withheld for the' employee by the employer.) Some
of these purposes read as follows:

"(1) Premium on a policy of insurance obtained for
the employee by his or her employer.

"* * *

"(8) Contributions, assessments or dues of the em-
ployee to a Hospital Service or a Surgical or Medical

Expense Plan or to an employees' association, trust,
or plan existing for the purpose of paying pensions or
other benefits to said employee or to others designated
by him or her.

"* * *

"(11) Premiums on policies of insurance and an-
nuities purchased by the employee ON his or her life."
(My emphasis.)

What is contemplated by the term, "on his or her life"?

"Undoubtedly, in its broader sense, the term 'life
insurance' may include accident insurance. * * *
One of the risks assumed in accident insurance is death
of the insured by accident. The risk assumed in con-

ventional life insurance is death of the insured from any
cause. Life is insured under either contract."

American Trust & Banking Co. v. Lessly et al,
(1937), Sup. St. of Tenn., 106 S. W. (2) 551-2.

44 Corpus Juri Secundum, Section 3, page 475, states the
following:
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"Life insurance. While it has been held that an

accident policy payable in the event of death by acci-
dent is clearly distinguishable from a life policy, it
has also been considered that accident insurance is
akin to life insurance. Essentially the same principles
underlie, and the same rules govern both kinds of
insurance, and, indeed, where an accident policy, in
addition to the usual provision for indemnity against
loss by reason of bodily injury by accidental causes,

stipulates for the payment of a certain sum to a person
named in case of the death of insured by accident, it
is, in that aspect, a 'life insurance policy' or 'policy of
insurance on life' as those terms are used in statutes
relating to such policies."

Bert Lowles v. Mutual Benefit Health and Acci-
dent Ass'n. C. C. A. Va. 99 Fed (2d) 44-8

holds otherwise when considered in a specific
sense.

"It is clear that there is a real difference between

a life policy with double indemnity and disabilty bene-
fits and an accident and health policy, such as we have
here, providing for death benefits. The dominant pur-
pose of the two kinds of policies is entirely different,
the risks which they cover overlap in only a small

segment, and it would not occur to the ordinary man
that one was additional insurance of the sort covered

by the other. When, in addition to this, those skiled
in insurance are in disagreement as to whether life
insurance with double indemnity and disability fea-
tures should be counted as additional health or accident
insurance, language of a life and accident policy re-

quiring disclosure of additional insurance of such

character can not be held to embrace life insurance
policies with double indemnity and disabilty features
without doing violence to the well settled rule of con-
struction to which we have referred."

A life insurance policy mayor may not insure against sick-
ness and accident. We do not have before us the policy for
which the employees' union proposes to contract. But the

provisions of subdivision (11) do not appear to exclude
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the payment of premiums on health and accident insurance
policies in general, since they may contain provisions for
death benefits under life policies.

Section 1, Chapter 59, Acts of 1945, Burns' Statutes, Sec-
tion 39-4221, provides that when group life insurance policies
are issued to members of a labor union, the Union shall be
deemed the "employer" for the purposes of this Act, thereby
authorizing group policies through a labor union.

The history of legislation in Indiana would indicate that the
main purpose of the restrictions against assignment of em-
ployees' wages has been for the protection of the employee

and his family. It appears that the eleven (11) purposes set

out in the statute for which wages may be assigned by em-
ployees and withheld by employers, are for the benefit of the
employees. With such rèasoning in mind, it is apparent that
the proposed assignment is within the purpose of the Act and
comes under one or more of sub-sections 1, 8 and 11.

Therefore, it is my opinion that the legislation referred to
does not prohibit the assignment of wages and the withhold-
ing thereof for the payment of premiums on the policies of
insurance contemplated by the members of the union. That
the individual members may constitute the union as their
agent to procure the insurance and the employer may with-
hold wages or a portion thereof for such purpose, upon the

consent of the employees. This may be done within the au-
thority given either by sub-section eight (8) or by sub-section

eleven (11).
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July 26, 1949.

Mr. Carl Tyner,
Secretary Indiana State Fair Board,

Indianapolis, Indiana.

Dear Sir:
This is in further answer to your letter of July 19, 1949 in

which you requested an opinion with respect to the power of
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