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1 of the said Act to transfer from the General Fund suffcient
money to liquidate the statutory obligation to the teachers in
this class.
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OFFICIAL OPINION NO. 48
Superseding Offcial Opinion No. 18

June 3, 1949

Mr. Roscoe C. O'Byrne,

Chairman, Public Service Commission of Indiana.
State House, Room 401, '

Indianapolis 4, Indiana.

My Dear Mr. O'Byrne:
This is in reply to your recent communication dated May

19, 1949, which is as follows:

"Under date of April 1, 1949, we wrote you asking
your opinion with respect to the authority of Indian-
apolis Water Company to require that copper pipe be
used in the installation or replacement of service lines
between the company's distribution mains and the
customer's meters. With our letter, we sent you a copy
of Rules 19 to 28, both included, of the Indianapolis

Water Company, which Rules are on file with this
Commission and which were approved by the order of
this Commission entered in Cause No. 12499 on Janu-
ary 15, 1938. By letter dated April 7,. 1949, you
advised us that it was your opinion, based upon the

materials so submitted to you, that the Indianapolis

Water Company does not have the right to require
'all of its customers to install new copper service pipes
as suggested in your letter.'

"Since receiving your letter, our attention has been
called to Rule 31 of the Indianapolis Water Company,
similarly approved by this Commission in its order of
January 15, 1938. It occurs to us that this rule may
have a bearing upon the question submitted in our
letter of April 1, 1949. It reads as follows:
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" 'RULE 31. The service pipe, curb or road stop,
stop boxes, meter pits, stop and waste valves, and

other fixtures used in the installation of, repairs to,
or additions to service pipes shall be of a type and
quality approved by the Company. The material and
supplies of any manufacturer which are in accordance
with standard specifications wil be approved.'

"Further, in the course of our exchange of corres-

pondence on this matter, two erroneous impressions of
fact have developed. The first of these has to do with
the respective obligations of the Company and the
customer for the maintenance of service pipes. Under
the existing rules of the Company (Rule 40, originally

, approved January 15, 1938, and amended and approved
December 14, 1943), the Company maintains the
service pipes between the distribution main and, the
property line and the customer maintains the service

pipe from the property line into his premises. The

Company replaces pipes in its area of responsibilty
(the main to the property line) if the replacement is
required because of leaks, but the Company has no
responsibilty for replacements made necessary by rea-

son of undersized pipe.

"The second erroneous impression has to do with

the scope of our question. Apparently we have given
you the impression that the Company now seeks to
require that all existing 'iron pipe' service lines be

replaced with copper. We did not intend to give this
impression. Actually what has happened is that under
date of December 31, 1948, Indianapolis Water Com-
pany revised its standard practice and specifications
so as to call for the use of copper pipe in installations
and replacements of small service lines made after
March 1, 1949. A letter was sent by the Company to

the plumbers and supply firms in Indianapolis on

January 31, 1949, advising of this change in standard
practice and specifications. We know of no order or
request by the Company callng for the replacèment

of any existing service pipe which is now serving

satisfactorily.
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"The question which we submitted to you was raised
with us by the Marion County Residential Builders,
Inc., an Association of builders in Indianapolis. That
Association did not question the authority of the Water
Company to require the use of copper pipe between
the main and the property line (as a matter of fact,
the use of non-ferrous material has been standard

practice for many years in this section of the service
pipe), but the Association did question the authority

of the Company to require the use of copper for that
portion of the service pipe which lies within the cus-
tomers' property. Prior to March 1, 1949, galvanized

iron pipe, lead pipe, or copper pipe could be used for
that section of the service pipe.

"Indianapolis Water Company advises this Com-
mission that it made the change in its standard practice
and specifications on December 31, 1948, as reported
above, because of the large number of failures experi-
enced in customers' service pipes after a comparatively
short life. These failures have been inside the cus-

tomers' property, in the iron section of the pipes, and
, the Company reports that the change was made pri-

marily in the interest of the customers, who must bear
the heavy expense of digging up and replacing their
service pipes.

"Please consider the additional facts which are re-
ported in this letter and advise us whether, in your
opinion, Indianapolis Water Company has the authority
to specify the use of copper pipe for the service pipe

between the main and the meter. In the event you are
of the opinion that there is any difference of rule as

respects that portion of the service pipe lying between
the main and the property line, on the one hand, and
that portion between the property line and the meter,

on the other, kindly so state in your opinion."

This opinion supersedes the opinion I gave you on April 7,
1949, being Offcial Opinion No. 18 and that opinion is now
withdrawn. The opinion I now give is predicated upon the
information contained in your letter of April 1, 1949 sup-
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plemented by the additional information furnished in this
request.

Offcial Opinion No. 18 was based solely upon the facts
stated in your former letter and since the additional facts are
different in many respects from your former letter my opinion
is essentially different. You now show that the Indianapolis
Water Company put into effect on March 1, 1949, Rule 31
which fixes standards for the installation of new service lines.
Under the former rule adopted by the Company and approved
by your Commission the Water Company was given authority
to prescribe standards and Rule 31 is promulgated in accord-
ance with the authority thus conferred. This new rule com-

pletely changes the situation, and I am of the opinion that the
Indianapolis Water Company has authority to require new
service lines to be installed where new lines are required and
may require them to be of copper pipe. You are advised that
this requirement applies not only to the service lines between
the main and the property line but also applies to service
lines between the property line and the meter.

In my former opinion I understood that the installation
of new service lines were to be installed over the entire system.
You now advise that this was erroneous. The Water Com-
pany plans to install new service lines only in cases where
they are now required. I note also that the cost of copper pipe
over the cost of iron pipe is not a material question, since the

additional cost is smalL.

I am sorry that you were not in possession of all the facts
when you stated your former request. I am also sorry that
this offce by its opinion of April 7, 1949, has given an erro-
neous impression as to the rights and duties of the Water

Company.

To restate my opinlOn, you are advised that the Water
Company may, in cases where new service pipes are to be
installed require that they shall be of copper material and
this applies to that part of the service lines between the main
and the curb as well as the service line from the curb to the
meter.
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