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the proper assessment list. (Chapter 59, Acts 1919,
Burns' 64-1102.)
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OFFICIAL OPINION NO. 44
May 19, 1949

Miss Eudora Kelley,
Reporter, Supreme and Appellate Courts,

State House,

Indianapolis, Indiana.
.

Dear Madam:

I have your letter requesting an opinion from this offce
which reads as follows:

"This offce has received a request for a number of
volumes of Indiana Supreme and Appellate Reports
from the Supreme Court Librarian. The letter of
request states: *., * please deliver to me the
following volumes to be used by me as Librarian of

the Supreme and Appellate Court of Indiana * * *,

Our problem is to find the proper authorization for
making such a transfer. The conflict arises between

the authority to supply the needs of the Librarian

and the restriction on issuing reprinted volumes free.

Practically all earlier volumes are now reprints. There-
fore the question is:

"Is this offce authorized to deliver free the requested
volumes to the Supreme Court Librarian? If the answer

is in the affrmative, may the reprinted volumes be

included in this order as free volumes?"

The only statute that I fim:l relating to the distribution of
Reports to the Supreme Court Law Library is Section 7 of
Chapter 124 of the Acts of 1941, Burns' 63-1644, which reads

as follows:

"The publication of the Supreme and Appellate Court
reports shall be treated as a separate contract and let
accordingly.
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"The board of public printing may cause to be pub-
lished, not to exceed one thousand five hundred (1,500)
copies of any volume of the Supreme Court reports as
provided by law, and not to exceed one thousand two

hundred (1,200) copies of the Appellate Court reports.
An amount suffcient to cover the cost of publication
of not to exceed five (5) volumes annually is hereby

appropriated: Provided, TJut the secretary of state
shall 011y deposit in the law library of the Supreme
Court the number of capies 'Of each volume of said
reparts required by the Supreme Court, not exceeding

the number now provided by law, and the volumes not
so deposited may be sold by the secretary of state in
the manner and at a price to be determined by the
board of public printing, and he shall file an itemized
report quarterly of any such sale, showing the names
of the persons, firms, or corporations to whom sold,
and the amounts received from each person, firm, or
corporation, and shall pay all money received therefor
into the state treasury as provided by law." (Our
emphasis. )

For clarity I point out that the powers and duties of the
Board of printing referred to in the above statute have been
transferred to the Director of Public Works and Supply
(Chapter 279 Acts of 1947,Burns' Supplement 60-1825) and
the powers and duties of the Secretary of State in this con-
nection have been transferred to the Reporter of the Supreme
Court (Chapter 37, Acts of 1943, Burns' Supplement 49-2008).
There is nothing in either of these transfer statutes that
refers in any way to the distribution of the Reports as such.

The statute pertaining to the distribution of Reports to
circuit and city courts, law schools and universities as last
amended is found in Chapter 310, Acts of 1947, Burns'

Supplement 49-1622. This statute contains no reference to
any distribution of Reports to the Supreme Court Law
Library. I only mention this statute to incorporate an offcial
opinion of this offce (1943, page 472) which holds that dis-
tribution under this statute was restricted to the original
printing of the volumes and did not include reprints. This
section was amended in 1947 to include distribution of re-
prints, but only to the Indiana University School of Law.
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The present provision for reprinting Reports is found in
Section 10, Chapter 170, Acts of 1891, Burns' 49-1625 which
reads as follows:

"Whenever the copies of any volume of the reports
published by the state shall be exhausted so that the
secretary of state shall have no more tJun twenty (20)
f01' sale at retail, it shall be the duty of the commis-
sioners of public printing and binding to cause, in the
mode required by law, a new edition of two hundred and
fifty (250) copies to be printed from the said stereo-
type plates and bound and put on sale by the secreta1'y
of state at the price fixed as aforesaid." (Our em-
phasis. )

You wil note that the above quoted proviaion contains no

reference to free distribution of reprints in any manner.

I am of the opinion that the first quoted statute in this
opinion limits the free distribution of Reports to the Supreme
Court Law Library to the original printing and I find no

authority for such distribution of reprinted volumes.
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OFFICIAL OPINION NO. 45

Opinion No. 45 has never been issued.

OFFICIAL OPINION NO. 46

May 25, 1949

Mr. Deane E. Walker,
State Superintendent of Public Instruction,

State House,

Indianapolis, Indiana.

Dear Mr . Walker:

Your letter of May 13, 1949 has been received requesting
an offcial.. opinion on the following question:
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