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April 29, 1949.

Mr. E. R. Menefee,

Executive Secretary-Treasurer,
State Egg Board of Indiana,

Department of Egg Inspection,
Lafayette, Indiana.

Dear Sir:

I have your letter of April 6 requesting an offcial opinion

regarding the status of the State Egg board since the passage

of House Bil No. 168, Chap. 62, Acts 1949 in the recent
Legislature. Your letter presents the question as to whether
the present members of the Board are legal members of the
Board with full powers since the passage of the above men-

tioned Act or whether the passage of this Act destroyed the
status of the Board and the power of the members that
constituted the Board immediately before the p~ssage of
the above Act.

House Bil No. 168 amended the State Egg Act of 1941 by
re-enacting Section 1 of the 1941 Act practìcally in its entirety
and the only change that was made by this amendment was
an added provision at the end of the section so that the section
now provides for a Board of eight (8) members instead of the
former seven (7).

In this regard I call your attention to the case of Thompson
v. Mossburg (1923), 193 Ind. 566, in which the Court con-
sidered the effect of the re-enactment of the exact language
of a statute by an amendatory Act. The Court, on page 573

pointed out that the obvious and sole purpose of the Legis-

lature in passing the amendatory Act was to insert two pro-
visions with reference to drainage in certain counties and then
pointed out that under the requirement of the State Consti-

tution the original section could only be amended by setting
forth at full length the section so amended. The Court then,
on page 574 used the following language:

"The recital in this manner, in an amendatory act, of
language contained in the act amended, does not show
a legislative intent to make any change in the law as
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expressed by the language so re-enacted; but the un-
changed portions of the statute are continued in force,
with the same meaning and same effect after the
amendment that they had before. (Citing cases).
" 'So far as the section is changed (by amendment) it
must receive a new operation, but so far as it is not
changed it would be dangerous to hold that the mere

nominal re-enactment should have the effect of disturb:-
ing the whole body of statutes in pari materi which
had been passed since the first enactment. * * * The
portions of the amended sections which are merely

copies without change are not to be considered as re-
pealed and again enacted, but to have been the law

all along.'Sutherland, Statutory Construction (2d ed.)
§ 133. 'By observing the constitutional form of amend-
ing a section of a statute the legislature does not express
an intention then to enact the whole section as amended,
but only an intention then to enact the change which is

indicated. Any other rule of construction would surely

introduce. unexpected results and work great incon-
venience.' ".

The case of Huff. v. Fetch (1923), 194 Ind. 570, 577, followed
the statement of the law as outlined in the Thompson case

in considering a similar situation by the use of the following
language:

"* * * The use of the same language in the amenda-

tory act of 1921 (Acts 1921, p. 257, supra,) does not

show a legislative intent to make any change in the
law by the re-enactment of the former language, 'but

the unchanged portions of the Statute are continued in
force with the same meaning and same effect after
the amendment that they had before.' Thompson v.
Mossburg (1923), 193 Ind. 566. * * *".

Upon the above reasoning and authority it is my opinion
that the State Egg Board is at the present time in legal exist-
ence and operation and that the present members thereof

stil retain the same rights and powers with full authority to
act as a Board and that the passage of the amendatory Act
above mentioned has no effect upon either the legal existence
of the Board or the legal status of the Board members.
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