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It must also be considered that in the Preamble of the

act in question the legislature in no uncertain terms indicated
that it believed that the basic salaries of county assessors

are inadequate and below that .of 1930; that additional and
increased duties have been placed upon such offce and that
the living costs since 1930 have increased approximately one
hundred percent. The foregoing was its specific reasons for
increasing salaries of such assessors, deputies and assistants.

I am therefore, of the opinion House Enrolled Act No. 115

became effective on the date it was signed by the Governor.
That on that date the increase in salaries for the county
assessors as therein outlined became effective; that the other
provisions of the act became effective on that date, including
the provisions for the payment of mileage, the authority to
employ deputies and other assistants and to fix their salaries
as provided in Section 15 of said act.
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OFFICIAL OPINION NO. 23

May 5, 1949.

Honorable Albert E. Virgil,
Superintendent,

Indiana State Farm,
Greencastle, Indiana.

Dear Mr. Virgil,

This wil acknowledge receipt of your letter of March 21,
1949, in which you give the following statement of facts:

"As requested by telephone this morning, I am
enclosing two commitments from St. Joseph County
Probate Court and a .~letter from Chief Probation
Offcer Gordon E. Weist of that Court.

"Each commitment shows a term of six months and a
fine and costs of $512.90 and the letter states that the

Judge in this case requests that they be served con-

secutively. The enclosed Pre-Sentence Investigation

Report shows the exact details of the case."
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Upon such statement of facts, you request an offcial opinion
as to whether the commitments can run consecutively or if
they must run concurrently.

You also request an offcial opinion as to whether or not any
commitments can be made to the Indiana State Farm to be
served consecutively and to give you a list of the offenses on
which it can be done.

With reference to the first question, the Supreme Court of
the State of Indiana has passed upon that in the case of

Lawson v. State, 202 Ind. 583. Chief Justice Martin, in his
opinion, said (page 587) :

"Although the weight of authority is that courts
have power derived from the common law to impose

cumulative sentences on conviction of several offenses
charged in separate indictments, or in separate counts
of the same indictment, the imprisonment under one

to commence at the termination of that under the other,
(8 R. C. L. 240; note 7 L. R. A. (N. S.) 125), it has
long been settled to the contrary in this state, (Miler

v. Allen (1858), 11 Ind. 389; Kennedy v. Howard

(1881),74 Ind. 87; Peed v. Brewster (1906),168 Ind.
51, 79 N. E. 1039), and the effect of a conviction of
separate offenses and judgments for imprisonment
rendered on the same date, is that the time of imprison-
ment on each judgment wil run at the same time,

(Peed v. Brewster, supra), the judgment, in effect,
being on the count giving the longest sentence."

Section 13-210, Volume 4, Burns Statutes 1942 replacement,
provides as follows:

"The term of service and imprisonment of every

convict shall commence from the day of his conviction
and sentence."

In addition to the above, it was further held in the case of
Lawson v. State, supra, that:

"There is no claim by the appellant that the court
by its judgment expressly provided that the sentence

should not run concurrently or should run consecutively,

and even in the states where cumulative sentences are
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allowed, sentences wil run concurrently unless the

latter sentence specifically states that it is to com-

mence on the expiration of the other. (Note, 7 L. R. A.
(N. S.) 126; 8 R. C. L. 242). It follows from the fore-

going discussion that, when valid judgments of varying
terms of imprisonment are rendered, they may be
carried out by the execution of the judgment which
is for the longest term of imprisonment, and all of

such judgments of imprisonment wil be served con-
currently."

In brief, this case holds that except as provided by law

all sentences are to be served concurrently.

Neither of the sentences mentioned in your letter spe-
cifically state that one sentence should not begin until the
expiration of the other, although the commitments were ac-
companied by a letter from the Chief Probation Offce of the
committing court, suggesting that the sentences were to be
served consecutively.

Therefore, in answer to your first question, you are advised
that said commitments must be served concurrently.

In 1947 the Legislature enacted a law (Chapter 59, page 106,

Volume 1 Acts 1947) concerning escapes from the Indiana
State Prison, Indiana Reformatory, or the Indiana Women's

Prison, and providing that any sentence for escape from said

institutions is not to commence unti the termination of the
liabilty of the prisoner upon the first or former sentence,

but is to commence immediately after the former sentence is
served or annulled, and should be so stated in the order of

judgment and committaL.

In 1929 the Legislature passed an act (Section 10-4709,

Burns 1933 Statutes, Volume 4) making it a crime for any
person over sixteen (16) years of age to commit or attempt
to commit either the crime of rape, robbery, bank robbery,

petit larcen~i or grand larceny "t,vhile armed \vIth a pistol,
revolver, rifle, shotgun, machine gun or any other firearm
or any dangerous or deadly weapon, or while any other person
present and aiding or assisting in committing or attempting to
commit either of said crimes is armed with any of said
weapons, and that he shall be guily of a separate felony in
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addition to the crimes above named and upon conviction shall
be imprisoned for a determinate period of not less than ten
(10) years nor more than twenty (20) years, to be fixéd
by the court. It was provided, however, that such court shall

have the right to provide in the judgment that such term of
imprisonment shall not run concurrently with any imprison-
ment that may be adjudged for either of the crimes first above
enumerated, but that such term of imprisonment shall be

served beginning at the expiration of the imprisonment ad-

judged for either of said first named crimes. The penalty for
conviction und.er this statute shall be served in the Indiana
State Prison or the Indiana State Reformatory and could not
be served in the Indiana State Farm.

We have not been able to find any other crimes, where the
sentence could be served at the Indiana State Farm, that pro-

vides for consecutive sentences. In my opinion, there is no
statute in this state providing for commitments to the Indiana
State Farm that can be served consecutively, therefore the
answer to your second question is in the negative.

As requested in your letter, we are returning herewith the
enclosed commitments, letter and pre-investigation report for
your files.
MMW:w

OFFiÇIAL OPINION NO. 24

April 29, 1949.

Hon. Thomas R. Hutson,
Commission of Labor,

Room 225, State House,
Indianapolis, Indiana.

Dear Sir:

I have your letter requesting an opinion as to whether or
not certain work described in specifications enclosed with the
same would require compliance with the prevailng wage
scale law, (Chapter 319 of the Acts of 1935) Burns 53-301

et seq., 1947 Supplement.

The papers enclosed with your letter consist of an adver-
tisement issued by the Board of School Commissioners of the
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