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of the pistol to be purchased and a statement that he
has never been convicted in this state or elsewhere of a
crime of violence. The seller shall within six (6) hours
after such application, sign and attach his address and
forward by registered mail one (1) copy of such state-
ment to the chief of police of the municipality or the
sheriff of the county of which the seller is a resident;
the duplicate duly signed by the seller shall within
seven (7) days be sent by him with his address to the
superintendent of the state police; the triplicate he
shall retain for six (6) years. This section shall not

apply to sales at wholesale."

Nowhere in this Section nor in the Act itself is there any
requirement to be found that one must submit to being finger-
printed by the seller when purchasing a firearm. My answer
therefore to the question presented is that fingerprints may
not be required and therefore no action can be taken by the
Indiana State Police Department against the seller of fire-
arms who refuses to submit suitable fingerprints of the pur-
chaser. Authority, however, is granted to the State Licensing
Offce to require applicants desiring a license to carry a pistol
to furnish their fingerprints. Section 10-4738, Burns.

OFFICIAL OPINION NO. 60

September 26, 1950.
Ward Lane, Sùperintendent,

Indiana Reformatory,
Pendleton, Indiana.

Dear Sir:
We have your letter requesting an offcial opiiion as to

when a sentence begins to run on a person who has had a sus-
pended sentence revoked and is committed to your institution.
A part of your letter reads as follows:

"To us, the following quotes found on Page 252,

Volume 4, Burns 1933 Statutes, are confusing:

. ~~~~._~ ...._.~...~Where~ordep.sUßpendJng...sentenceisrevoked.....
because of violation of parole, the sentence to

239



OPINION 60

be served runs from the day sentence was pro-

nounced and not from the day the order sus-
pending sentence was revoked.' Opinions At-
torney General 1935, p. 301.

and

'Where an order suspending a sentence of im-
prisonment is subsequently revoked, the defend-
ant may be imprisoned for a term commencing

at the date of his imprisonment.' Hunt v. State,
186 Ind. 644, 117 N. E. 856.

"Unless directly ordered by the Court to act other-
wise, it has been our custom to start the sentence on

date of revocation. We have never been sure as to when
the maximum sentence expires on these suspended
sentence cases."

The statutes concerning suspended sentences and probation

were originally passed in 1907 and were amended in 1909,
1919 and 1927. The case of Hunt v. State, 186 Ind. 644 was
decided in 1917. In that case one Oscar Hunt pleaded guily to
the crime of assault and battery with intent to commit murder.
He received a sentence of four months to be served in the
County jail of Noble County, which sentence was suspended.

On March 14, 1917, the Court set aside the order suspending
the execution of the judgment and ordered the defendant

imprisoned at the Indiana State Farm for a period of four
months. On appeal the action of the Court in revoking the
suspension was affrmed, the Court holding that at any time

an order of suspension may be set aside and that the term of
imprisonment commenced on the date on which the defendant
was confined.

The 1935 Attorney General's Opinion to which you refer
quotes at some length the case of Rode v. Baird 196 Ind. 335,
which was decided in 1925. In that case one John Rode on
January 11, 1923, pleaded guily to unlawfully manufacturing
intoxicating liquor and thereupon received a fine and was
sentenced to the Indiana State Farm for a period of six

months, which sentence was suspended. On March 22, 1924,
a petition was fied by the Prosecuting Attorney to have the
order suspending sentence revoked and Rode was taken into
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custody. A petition for Writ of Habeas Corpus was filed and
on appeal to the Supreme Court, the Court held as follows:

"* * * We hold that the court's jurisdiction to enforce
its judgment of imprisonment expired at the end of the
six months period, and its assumption of power to act
after that time was without authority of law."

A petition for rehearing was filed and the appellee relied
upon the case of Hunt v. State, referred to above, apparently
urging that the Court "at any time" could revoke an order

of suspension. In referring to the Hunt case Judge Myers
stated:

"* * * The facts in the Hunt case, upon which the

decision rests, readily distinguish it from this one. But,
if that case may be understood as holding that a sus-
pension of judgment or sentence and parole of a person
under the provisions of the statute * * * suspends the

operation ofa final judgment during the pleasure of

the court or judge beyond the term of imprisonment

fixed by such judgment, then, to that extent, it is
overruled. * * *"

The Rode case and the Hunt case, as modified, laid down the
proposition that a Court could not revoke an order of sus-
pension after the maximum period of imprisonment had
expired. The rest of the opinion on the petition for rehearing
in the Rode case discussed Sections 2 and 3 of the statute as

the same existed at that time. The Court called special at-
tention to the language of the statute which at that time pro-
vided that one convicted of a felony and receiving a suspended
sentence should be entitled to a discharge upon the completion
of the term of his minimum sentence.

The 1927 amendment to the statute deleted the language
providing for such discharge upon the completion of the mini-
mum term. This amendment also repealed Sections 2 and 3
of the former law that was discussed in the Rode case, supra,

and added additional sections dealing rather completely with
the subject of probation. The 1927 amendment stated the
law clearly and placed a further limitation on the proposition

that a Court had the power to revoke an order of suspension

at any time within the maximum term of imprisonment. This
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was accomplished by the following portion of Section 3 (Burns
9-2211) which reads as follows:

"* * * At any time within the maximum period for
which the defendant might originally have been com-

mitted, but in no case to exceed five (5) years, the court

may issue a warrant and cause the defendant to be
arrested and brought before the court. If it shall
appear that the defendant has violated the terms of his
probation or had committed another offense, the court
may revoke the probation or the suspension of sentence
and may impose any sentence which might originally
have been imposed."

In answer to your problem then it is my opinion that at any
time within the maximum period of the original sentence (but
not exceeding five years) the court may revoke the suspension
of sentence and impose any sentence which might originally
have been imposed and the sentence so imposed should begin
to run at the time of its imposition.

The 1935 Offcial Opinion referred to above is, insofar as
it conflicts with this conclusion, hereby expressly overruled.

OFFICIAL OPINION NO. 61

September 28, 1950.
W. A. Bottorff, Director,

Gross Income Tax Division,
141 South Meridian Street,

Indianapolis, Indiana.

Dear Sir:

I have your request of September 6, 1950, which reads as

follows:
"We wish to call your attention to an offcial opinion

rendered by Attorney General Lutz May 29, 1936, on
the following subject.

'TAXATION-Vendors to Federal govern-
ment not exempt from payment of gross income
tax' (Page 205, 1936 Opinions).
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