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the management, control and operation of local school corpo-
rations, under the constitutional provisions which would pre-
vent such contracts being amenable to change by the
legislature in the operation of the State school system.

Since the 1915 amendment to the statute, supra, thereafter
required all school corporations organized under said statute
as originally enacted in 1911, to manage and operate such
school though a majority vote of a two man board consisting
of the president of the city or town board of school trustees

and the township trustee, and in case of a tie vote that the
matter be settled by a vote of the county superintendent of

schools, I am of the opinion your specific questions should be

answered as follows: Your question No. 1 is answered in the
negative; your question No. 2 is answered in the negative; as
to the third question the trustee of the school town could not

recover from the township school corporation, the moneys ad-
vanced to pay the teacher's salary. The board of school trus-
tees of the town acted beyond the scope of their authority in
employing such teacher under such circumstances and the
legal effect of such act is that such contract is void, however,
from a practical standpoint it is very questionable that a
court would order the teacher to refund such salary where

employment was. so made, such salary paid, and the services
full rendered by the teacher under such circumstances.
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September 19, 1950.

Mr. Otto K. Jensen, State Examiner,
State Board of Accounts,

Room 304, State House,
Indianapolis, Indiana.

Dear Sir:

I have your communication of September 7 instance, the
body of which is as follows:

"A question has been presented to this department
.._~..-..J:y-aoou.nty-auditor.:.eardi-hsauthority.lopubl~.....

legal notices effecting county business.
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"In a weekly newspaper which has been published

for more than five years and has been entered, author-
ized and accepted by the Post Offce Department of the
United States of America as mailable matter of the
second class as defined by the Acts of Congress of the
United States of March 3, 1897. These qualifications
are set out in Chapter 123, of the Acts of 1949 and

from my information the paper in question does comply
with the provisions or qualifications of that Chapter.
I do not believe, however, that this paper qualifies as to
the requirements of Section 2, of Chapter 84, Acts of
1939, being Section 49-711 of Burns Statutes.

"I would like to have your opinion on the question of
whether or not it is necessary for a newspaper to

qualify under the provisions of Section 2, of Chapter
84, Acts of 1939, as well as the qualifications set out
in Chapter 123, of the Acts of 1949. Chapter 123, of

the Acts of 1949 is an amendment to the 1927 Legal

Publication Law."

In order to answer your question it is necessary to study
and analyze Section 7 of Chapter 96 of the Acts of 1927,

Chapter 84 of the Acts of 1939 and Chapter 123 of the Acts of
1949. The 1927 Act requires publication to be in a daily,
weekly, semi-weekly or tri-weekly newspaper and to occur the
same day of each week for the prescribed length of time.
Chapter 84 of the Acts of 1939 is a supplemental Act requir-
ing in addition that the newspaper be of general circulation

printed in the English language and entered, authorized and

accepted by the post-offce department of the United States
as mailable matter of the second class as defined by the Acts

of Congress of the United States, March 3, 1879.

Chapter 123 of the Acts of 1949 sets out all the requirements
of Section 7 of Chapter 96 of the Acts of 1927 and of Section

1 of Chapter 84 of the Acts of 1939. It further provides that
the newspaper shall have been generally circulated for at
least five years and have a bona fide paid circulation.

It has been repeatedly held in Indiana that a statute which
merely reenacts the provisions of an earlier statute does not
repeal an intermediary act which limited the earlier one.
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See for example:

Public Service Commission v. City of Indianapolis
(1922), 193 Ind. 37;

Gaughan v. State (1917), 187 Ind. 334, 337.

It is also a well established principle of law that a subse-

quent general statute wil not repeal a prior special or limited
act.

Knox County Council v. State ex Tel. McCormick
(1940), 217 Ind. 493, 29 N. E. (2d) 405;

Strau's Brothers Company v. Fisher (1928), 200 Ind.
307, 163 N. E. 225.

In the present. case Section 7 of the 1927 Act and Section 1
of the 1939 Act are clearly superseded by the 1949 Act inas'-
much as their entire subject matter is covered by the latest
act.

Draper v. Zebec (1941), 219 Ind. 362, 37 N. E. (2d)
952.

However, Section 2 of the 1939 Act deals with a special
and limited subject matter and provides that in counties con-

taining no first, second or third class city, notices and reports
and other information affecting county business shall be ad-
vertised in a paper having a net paid circulation of not less
than two percent of the population of the county according

to the last decennial United States census, and it would seem
on the basis of rules just discussed that that section is stil
in effect.

Therefore, it is my opinion that unless a county contains a
city of the first, second or third class all notices, reports and
other information affecting county business must be pub-
lished in a newspaper having a circulation of at least two
percent of the population of the cOJJty according to the last
United States decennial census as well as complying with the
1927 Act as amended by Chapter 123 of the Acts of 1949.
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