
OPINION 16

Your question is therefore answered that osteopaths
licensed prior to 1945 who have made application for and
taken an examination before the Board in materia medica

and have been issued a new license to practice osteopathy,
medicine, surgery and obstetrics, and all osteopaths licensed
since the enactment of the 1945 statute, would be permitted
to certify to such recommitment papers. In other words,
it would be only those osteopaths who now have a license to
practice osteopathy, medicine, surgery and obstetrics, as
issued to them by the Board of Medical Registration and Ex-
amination of Indiana. Other osteopaths who hold only a
license to practice osteopathy, surgery and obstetrics would
not be legally authorized to certify as to the mental condition
of such a person for readmission to your institution.

OFFICIAL OPINION NO. 16

February 15, 1951.
Mr. Albert Ells,

Superintendent,
Indiana State Farm,

Greencastle, Indiana.

Dear Mr. Ells:

Your letter of February 7, 1951, has been received and

reads as follows:

"On September 20th, 1950 James C. Hil 1. S. F.
No. B-27713 was received at the Indiana State Farm
with a Decree from the Circuit Court of Marion
County. An exact copy of this Decree is being enclosed
with this letter.

"As this Decree is f);Ql,day to day with no specified

term or charge given there is a question as to it being
a legal commitment with which this man can be held
for an indeterminate time. Such a commitment could

extend ihto years or even a life time.

"I would appreciate receiving your Offcial Opinion

as to whether or not this Decree is a legal commit-

lI
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ment, to the Indiana State Farm and if we have the
right to hold this man until ordered out by the Court
regardless of the lapse of time until this is done."

The decree referred to in your letter reads as follows:

"Comes now Dr. Frank L. Jennings, Petitioner in
the above entitled cause and represents and shows to
the Court that the above named, James C. Hil, was
heretofore, by this Court, committed to Sunnyside San-
atorium! of Marion County, Indiana. That the Peti-
tioner is the chief medical offcer of said Sanatorium.
That one James C. Hil does not conform to the regula-
tion of said sanatorium which petition is in words and
figures as follows, to-wit:

(H. 1.)

THE COURT HAVING READ SAID PETITION,
HEARD EVIDENCE IN THE MATTER AND BE-
ING ADVISED IN THE PREMISES NOW FINDS
THAT JAMES C. HILL HAS NOT CONFORMED
TO THE .REGULATIONS OF THE SUNNYSIDE
SANITORIUM OF MARION COUNTY, INDIANA.
THAT HE HAS THREATENED EMPLOYEES OF
SAID INSTITUTION AND IS DANGEROUS TO
THE HEALTH AND COMFORT OF THE PATIENTS
OF SAID INSTITUTION AND EMPLOYEES
THEREOF. THAT AN EMERGENCY EXISTS RE-
QUIRING IMMEDIATE ACTION.

THE COURT HEREBY ORDERS, ADJUDGES
AND DECREES that said James C. Hil shall be
taken into the custody by the Sheriff of Marion

County; that he be committed to the Indiana State
Farm immediately and that a copy of the order be
served upon him by the Sheriff of Marion County and
that the same is continued from day to day. That
James C. Hil may have a hearing in Court concerning
substances of said petition and decree and that he may
show cause, if any, why this order and decree should

not be made permanent in accordance to the statutes
of the State of Indiana."
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OPINION 16

The authority of the Chief Medical Offcer of the Tuber-

culosis Sanatorium to punish certain patients is found in

Acts 1949, Chap. 157, Sec. 883, being Burns' Ind. Statutes,
1949 Replacement, Sec. 35-1226, and reads as follows:

"The chief medical offcer of the institution may
file a complaint in the circuit, superior or municipal
court against a person committed to the institution
under provisions of this article who willfully violates
the rules and regulations of the institution or who
conducts himself in a disorderly manner. A person so
charged shall have the legal procedural rights of a

person charged with disorderly conduct."

The next following Section, being Burns' Indiana Statutes,
1949 Replacement, 35-1227, deals with the punishment of

such patients who are found guilty of violating rules and
regulations of the institution, and reads as follows:

"A person so committed to the institution who is
found guilty of violating the rules and regulations

of the institution or of conducting himself in a dis-

orderly manner may be confined for a period of not
to exceed six (6) months in any place where persons

convicted of disorderly conduct may be confined. A
person confined under this section shall be kept sepa-
rate and apart from the other inmates of the place of
confinement, and upon completition of the period of

confinement shall be returned to the hospital where

originally committed."

It is to be noted that proceedings against disorderly pa-

tients are instituted by the filing of a complaint in the Cir-
cuit, Superior or Municipal Court. A person charged with
wilful violation of the rules and regulations of the insti-
tution or with conducting himself in a disorderly manner is
guaranteed the legal procedural rights of a person charged

with disorderly conduct. The. statute relating to disorderly
conduct, Acts 1943, Chap. 243, Sec. 1, is found at Burns'

Ind. Statutes, 1949 Supplement, Sec. 10-1510. The offense

defined by this section is a misdemeanor.
Your authority to receive and hold prisoners at the Indiana

State Farm is found in Acts 1913, Chap. 236, Sec. 8, as
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amended, being Burns' Ind. Statutes, 1942 Replacement,
Sec. 13-507.

It is apparent from an examination of the above statutes
that the procedure to be followed is the same procedure

followed in other criminal cases and requires full protection
of the constitutional rights of a defendant. The face of the
decree entered by the Court in the present proceeding shows
that there has been a denial of the constitutional rights of
the defendant under both State and Federal constitutions.
The decree is, therefore, in my opinion void and you have
no right to hold the subject prisoner under that decree.

OFFICIAL OPINION NO. 17

February 15, 1951.
Mr. Edwin Steers, Sr.

State Election Board, .
108 East Washington Bldg.,

Indianapolis, Indiana.

Dear Sir:
I have your request for an offcial opinion which reads as

follows:
"Today a letter was referred to us from The Amer-

ican Guard, Inc. of Anderson, Indiana, a copy of

which letter is as follows:
"'The question of my letter may be misdirected,

but at least I thought you could steer me to the answer
if you don't have it yourself.

" 'Pendleton, located in Madison County, has always

been an incorporated town. We are quite confident
that the 1950 census wil show Pendleton with over

2,000 inhabitants. In this''"~vènt, it may become a
fifth class city and therefore could hold a city election
rather than a town board election.

" 'It is doubtful if the òffcial census figures wil be
available before the 1951 Primaries; therefore, it
becomes diffcult to determine what kind of an elec-
tion Pendleton should hold.

49


