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In my opinion said $50,000 was not appropriated as an
Indemnity Fund for condemned catte. In fact Section 6 of
Chapter 315 says specifically that: "No indemnity shall be
paid for any cattle which may react to any test for Brucellosis
made under the provisions of this Act."

It is apparent, that said $50,000 was appropriated for

"Operating Expenses," and may properly be used for such
purposes.

Therefore, in my opinion, the appropriation for the In-
demnity Fund of $150,000 for the Livestock Sanitary Board-
Bang's Disease Control of Chapter 217, Acts of 1951 (Budget
Act) was eliminated by Chapter 315, and the appropriation
made by Section 11, Chapter 315, of $50,000 was for Operat-
ing Expense.

OFFICIAL OPINION NO. 42
May 18, 1951.

Mr. Albert Ells,
Superintendent,

Indiana State Farm,
Greencastle, Indiana.

Dear Mr. Ells:

I have your request for an offcial opinion which reads as

follows:

"I would appreciate receiving your Offcial Opinion,

whether or not a Justice of Peace can commit a man
to the Indiana State Farm and if so whether he can
sentence him for any number of days or if for Non-

payment of fine only."

Justices of Peace have only such jurisdiction as is given
them by statute. The statute setting the limitations of this
jurisdiction reads as follows:

"The jurisdiction of justices of the peace in crim-
inal cases shall be coextensive with their respective

counties, and they shall have exclusive original juris-
diction in all cases where the fine assessed can not
exceed three dollars ($3.00), and concurrent juris-
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.

diction with the criminal court and circuit court to
try and determine all cases of misdemeanor punish-

able by fine only; and in trials before justices, fines
to the extent to twenty-five dollars ($25.00), with

cost, may be assessed; and they shall have jurisdic-
tion to make examination in all cases; but they shall
have no power to adjudge imprisonment as a part of
their sentence, except in the manner specially pro-
vided in this act." Burns 9-715 same being Acts of

1905, Ch. 169, Sec. 75.

In interpreting this section of the criminal code a recent

opinion from this offce held the following:

"It is to be noted that under Section 9-715 Burns,

supra, the Justice of the Peace has jurisdiction to try
and determine all cases of misdemeanor punishable

by fine only; and in trials before Justices of the Peace
fines to the extent of $25.00 with costs may be
assessed. I interpret this to mean that the Justice of
Peace is not limited as to jurisdiction of misdemeanors
where the penalty provided is greater than $25.00 but

actually has jurisdiction of all misdemeanors where
the punishment to be assessed is by fine only but is
limited to assessing a fine of $25.00; for example, if

the penalty set by statute is in an amount greater than
$25.00 the Justice of the Peace would have jurisdic-
tion of the case but would be limited to assessing a

fine of $25.00 only." 1949 O. A. G. No. 17, Page 81.

Further sections of the same Act provide for commitment
to the County Jail or Work-house for non-payment of fine and
cost. These sections, setting out only pertinent parts, read
as follows:

"Whenever a person is adjudged guily of a mis-
demeanor or felony, and his punishment is by fine or
by fine and imprisonment, the judgment shall be that
he stand committed until such fine is paid or replevied:
* * *." Burns Section 9-725 same being Acts 1905,

Ch. 169, Sec. 85.
"If such defendants do not immediately payor

replevy such judgment and cost, the Justice shall com-
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mit him to Jail, there to remain one (1) day for each
dollar of such fine and cost so adjudged against him."
Burns, Sec. 9-726, same being Acts 1906,Ch. 169, Sec.
86.

It is thus shown that in these cases of non-payment of

fine and cost only, may a Justice of the Peace order a com-
mitment to jaiL.

In 1913 the Legislature passed an Act establishing the
Indiana State Farm (Acts 1913, Ch. 236). Section 8 of that
Act indicates what type of prisoners are to be committed

therein. It reads as follows:

"* * * (It) shall be the duty of all Judges of Cir-

cuit, Superior, Criminal and city courts to commit
thereto so far as the capacity of the institution wil

permit, all male persons who are above the age of
commitment to the Indiana State Boys' School, who
shall have been convicted of the violation of any crim-
inal law of this State now in force or hereafter en-

acted, or of any ordinance now in force or hereafter
enacted, the punishment for which consists or shall
consist of imprisonment in any county jail or work-
house. And -any male person not subject to commit-
ment to said Indiana Boys' School, who shall be fined
for violation of any such criminal law or ordinance

and who upon failng to pay such fine and costs would
otherwise be committed to any county jail or work-

house, to layout such fine and costs, shall be com-

mitted to said state farm; and all laws relating to the
confinement of male persons for the failure to pay

fine and costs in any county jail or workhouse shall

apply to the confinement of such prisoners at said state
farm: Provided, however, That when the imprison-

ment adjudged is sixty (60) days or less, or where the
fine and costs assessed by any court, where not paid
or replevied, would not require the defendant to serve
more than sixty (90) days in any county jail or work-
house, the court trying such case shall have discretion

to commit such defendant either to the state farm or
to the jail or workhouse of the proper county; * * *"
Burns, Sec. 13-507 same being Acts 1913, Ch. 236,

Sec. 8, as amended. (Our emphasis.)
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Since the State Farm Act was passed subsequent to the
general Criminal Code it would seem that the Legislature
recognized the need for relieving the burden of Counties so

far as their jail facilties are concerned by providing for

the transferral of certain prisoners to the State Farm.
Construing these Acts in pari -mate1'ia, the limited jurisdic-

tion of Justices of the Peace must be kept in mind. Pursuant
to Burns Sections 9-715, 9-725, and 9-726, a Justice can only
commit a prisoner for non-payment of fine and costs-such
fine not to exceed twenty-five dollars ($25.00). The Indiana
State Farm is authorized, pursuant to Burns Section 13-507

to take prisoners committed by any court for non-payment of
fine and cost.

It is therefore my opinion that since a Justice of the Peace
has the jurisdiction to assess fine and cost and also to com-
mit prisoners for non-payment of these fine and costs, said
Justices of the Peace could commit the prisoner to the Indiana
State Farm. The length of time for which any Justice of
the Peace could commit said prisoner to the Farm for non-
payment of fine and costs can only be equal in days to the
limit of the amount said Justice of the Peace could
assess as fine and costs. In other words, the limit would be
twenty.,five (25) days plus one day for each dollar of costs
assessed against any person convicted in a Justice Court.

OFFICIAL OPINION NO. 43

May 22, 1951.
Honorable Wilbur Young,

State Superintendent of
Public Instruction,

227 State House,

Indianapolis, Indiana.

Dear Sir:
I am in receipt of your communication of May 18, 1951,

as follows:

"Under Title I, Public Law 815, 81st Congress, 2nd
Session, provision was made for states receiving fed-
eral funds for a study of school facilties in the various
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