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OFFICIAL OPINION NO. 41

May 17, 1951.
Dr. R. W. Elrod,

Indiana State Veterinarian,
Room 477, State Board

of Health Building,
1330 West Michigan Street,

Indianapolis, Indiana.

Dear Sir:

Your request of April 10, 1951, for an offcial opinion
reads as follows:

"Senate Enrolled Act No. 28 which was passed and
enacted into Law by the 87th General Assembly of

1951 codified all the laws pertaining to the duties of

the Indiana State Livestock Sanitary Board, and Sec-

tion 903 of said Act repealed all Acts and parts of
Acts, setting out these duties with some exceptions

which had to do with the creation of the Indiana State
Livestock Sanitary Board.

"On pages 86 and 87 of the Budget Report, requests
for operating expense of the Board, and Budget Com-
mittee recommendations are quoted. On page 89 the

requests for Bang's Disease of the Livestock Sanitary

Board are quoted; also there is quoted requests for
Livestock Sanitary Board specIal T. B. testing.

"The question has arisen-are these appropriations

valid? They were quoted in the Budget Act and passed
as such, therefore, we are requesting a written opinion
from you in regard to this matter."

Your request is somewhat indefinite, but after some discus-
sion of the matter, it wil be assumed that you wish an opinion
as to what the Legislature actually appropriated for certain
uses of the Livestock Sanitary Board.

Chapter 217 of the Acts of 1951, being the general appro-
priation act, among other things provided as follows:
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"FOR THE LIVESTOCK
SANITARY BOARD

Personal Service

All Other Operating

Expense
Indemnity Fund

$ 46,880

15,985
15,000

46,880

15,985
15,000

Above indemnity fund is for condemned tubercular
cattle and for eradication of foot and mouth disease,

glanders, anthrax, rabies and sheep cattle scabies,
and avian tuberculosis.

Above indemnity fund shall be used for the purpose
of paying indemnity for cattle condemned by the

Indiana State Livestock Sanitary Board and slaugh-

tered under the provisions .of Chapter 174 of the Acts
of 1945, as amended.

FOR BANGS DISEASE
TESTING SERVICE-
PURDUE UNIVERSITY
Total Operating

Expense
FOR ANIMAL DISEASE

DIAGNOSTIC LABORA-
TORY-PURDUE
UNIVERSITY
Total Operating Expense

FOR THE LIVESTOCK
SANITARY BOARD-
SPECIAL TUBERCU-
LOSIS TESTING
Personal Service

FOR THE LIVESTOCK
SANITARY BOARD-
BANGS DISEASE
CONTROL
Personal Service

All Other Operating
Expense

Indemnity Fund

118

$ 50,120

9,950
150,000

$ 15,000

15,000

72,680

50,120

9,950
150,000

15,000

15,000

72,920
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All Other OperatingExpense 24,200 29,500
Indemnity 80,000 80,000
Above indemnity fund shall be used for the purpose

of paying indemnity for cattle condemned by the

Indiana State Livestock Sanitary Board as tuber-
cular."

Chapter 80, Acts of 1951, (Senate Enrolled Act No. 28)

which is a recodification of laws dealing with the prevention
and control of infectious, contagious and communicable

diseases of domestic animals and poultry, made the following
provision relating to the indemnity for animals slain in the
eradication of foot and mouth disease and glanders, found
in Section 802, which reads as follows:

"Sec. 802. The board or its agent may slaughter

and have appraised all domestic animals affected or
suspected to be affected with foot and mouth disease
or glanders, . and may have appraised and destroyed
any feed or other material that may cause the spread
of these diseases. The owner of the diseased animal,

feed or other material so destroyed shall be reimbursed
by the State at a fair cash value, taking into considera-

tion the merits of the animals and the nature of the
disease with which the animals are infected.

"Out of an annual appropriation of $250,000, 50,000

shall be appropriated as an emergency disease con-

tingent fund for the purpose of (1) paying for animals
and property. slaughtered and destroyed by the board
on premises where an outbreak of foot and mouth
disease or glanders occurs; (2) the disinfection of
premises and the traveling expenses of the board or
its agent who is engaged in the suppression of such

diseases."

Later this chapter was amended by four separate acts in
the 1951 session.

It is noted that the appropriation Act, Chapter 217, appro-
priates but $15,000 as an "Indemnity Fund" for condemned
tubercular cattle, foot and mouth disease, etc.
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The question is, does Section 802, Part IV of Chapter 80,
increase such Indemnity Fund by $50,000? I am of the
opinion that said $50,000 never was appropriated by the
Legislature, since it was contingent upon an appropriation.
by tbe Legislature of $250,000, which amount never was
appropriated for the Indemnity purposes. See the language

of Section 802, Chapter 80.

Therefore, in my opinion, the $15,000 appropriation as

an "Indemnity Fund" for "condemned tubercular cattle and
for the eradication of foot and mouth disease, glanders,
anthrax, rabies and sheep cattle scabies and avian tuber-
culosis," was not increased by Section 802, Chapter 80.

Chapter 80 was amended further by Chapter 315, Acts of
1951, Section 11 of Chapter 315, reads as follows:

"Sec. 11. Section 461 of the above entitled act is
amended to read as follows: SEC. 461. The sum of
fifty thouand dollars is thereby appropriated annually
out of any money in the state treasury not otherwise
appropriated for carrying out the provisions of this
act concerning the control and eradication of Bru-

cellosis in livestock. Upon taking effect of this act
any appropriation made by the Eighty-seventh Gen-

eral Assembly of the State of Indiana to the Indiana

State Livestock Sanitary Board for the purpose of
paying indemnity for cattle condemned by the Indiana
State Livestock Sanitary Board and slaughtered under
the provisions of Chapter 174 of the Acts of 1945 and
as said act has been amended, shall be of no force

and effect."

It is noted that this act eliminates the appropriation of

$150,000 as an "Indemnity Fund" for the payment for con-
demned cattle under the provisions of Chapter 174, Acts of
1945, as amended. (Bang's Disease). Both Chapter 80, Sec-

tion 903 and Chapter 315, Section 11, repeal said Chapter
174, Acts of 1945. Having eliminated the Indemnity Appro-
priation of $150,000, by Section 11, Chapter 315, said section

also appropriated $50,000, "for carrying out the provisions

of this act concerning the control and eradication of Bru-

cellosis (Bang's Disease) in livestock."
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In my opmlOn said $50,000 was not appropriated as an
Indemnity Fund for condemned cattle. In fact Section 6 of
Chapter 315 says specifically that: "No indemnity shall be
paid for any cattle which may react to any test for Brucellosis
made under the provisions of this Act."

It is apparent, that said $50,000 was appropriated for

"Operating Expenses," and may properly be used for such
purposes.

Therefore, in my opinion, the appropriation for the In-
demnity Fund of $150,000 for the Livestock Sanitary Board-
Bang's Disease Control of Chapter 217, Acts of 1951 (Budget
Act) was eliminated by Chapter 315, and the appropriation
made by Section 11, Chapter 315, of $50,000 was for Operat-
ing Expense.

OFFICIAL OPINION NO. 42
May 18, 1951.

Mr. Albert Ells,
Superintendent,

Indiana State Farm,
Greencastle, Indiana.

Dear Mr. Ells:

I have your request for an offcial opinion which reads as

follows:

"I would appreciate receiving your Offcial Opinion,

whether or not a Justice of Peace can commit a man
to the Indiana State Farm and if so whether he can
sentence him for any number of days or if for Non-

payment of fine only."

Justices of Peace have only such jurisdiction as is given
them by statute. The statute setin the limitations of this
jurisdiction reads as follows:

"The jurisdiction of justices of the peace in crim-
inal cases shall be coextensive with their respective

counties, and they shall have exclusive original juris-
diction in all cases where the fine assessed can not
exceed three dollars ($3.00), and concurrent juris-
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