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OFFICIAL OPINION NO. 64

December 10, 1954
Hon. Crawford F. Parker

Secretary of State
201 State House

Indianapolis, Indiana
Dear Mr. Parker:

Your request for an Offcial Opinion concerning the meaning
of Acts of 1949, Ch. 76, as amended by Acts of 1951, Ch. 145,
as found in Burns' Indiana Statutes (1948 RepL., 1953 Supp.),

Section 25-424 et seq., reads as follows:

"This is a request for a current offcial opinion as to

the meaning of the words 'all corporations' as set out
in the Acts of the General Assembly of the State of

Indiana, Chapter 76, section 1, page 200, being the first
two words in said section 1, as amended by the Acts of
1951, Chapter 145, page 384.

"Is there any limitation, limitations or exception or

exceptions to the words 'all corporations' as set out in
the above stated Act?"

In considering your request, it should be noted that cor-
porations have been incorporated in Indiana by two methods;
the early method was by a special act of the Legislature,
incorporating a particular corporation, and in recent years
by the enactment of general corporation acts whereby many
corporations may be organized under one act. The adminis-
tration of such general corporation acts has been placed in

the Secretary of State of Indiana, an exception to this rule
being the Act of 1873, Ch. 79, p. 188, which provides for the
organization of Educational, Benevolent or Charitable societies
of Churches, through the election or appointment of trustees,
the names of such trustees being required to be recorded in
the county where said trustees are elected or appointed; said
trustees are deemed by said statute to be a body politic and
corporate. Such associations were given certain corporate

powers. In interpreting the statutes requiring corporations to
file annual reports, the courts have generally applied the same
rule to corporations organized by special act of the Legislature
and those incorporated under a general corporation act.
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The Acts of 1949, Ch. 76, Sec. 1, prior to being amended by
the 1951 Legislature, read in part as fol~ows:

"All corporations organized in the State of Indiana,

and doing business in the State of Indiana, regardless
of the Act under which incorporated and whether said
corporation be required to file annual reports in other
departments of government, shall be required to fie in
the offce of the secretary of state an annual report
within thirty (30) days after the thirtieth day of June
of each year and beginning in the year of the effective
date of this act * * *." (Our emphasis)

1949 O. A. G., No. 58, page 221, concerning said original
1949 Act, recognized that domestic and foreign for-profit cor-
porations, and domestic and foreign not-for-profit corpora-
tions were required to file annual reports with the Secretary
of State pursuant to other Acts, said annual reports of not-
for-profit corporations containing the same subject-matter and
required to be fied the same year as required by the 1949

Act. Said 1949 O. A. G., No. 58, stated that the 1949 Act

included only those corporations which are both organized in
Indiana and doing business in Indiana. This opinion also recog-
nized two (2) rules of statutory construction, to-wit:

1. That the repeal of statutes by implication is not favored
unless a later Act is so repugnant to the earlier as to render
the repugnancy or conflict between them irreconcilable.

Goldsmith v. City of Indianapolis (1935), 208 Ind.
465, 469, 196 N. E. 525.

2. That if two (2) Acts can be construed together without

conflicting directly one with the other, they wil be so con-
strued as to give meaning and effect to both.

Medias v. City of Indianapolis (1939), 216 Ind. 155,
162, 23 N. E. (2d) 590.

Based upon the two (2) above rules of statutory construc-
tion, the Attorney General in 1949 in said opinion, held not
only that the Act was applicable solely to corporations organ-
ized and doing business in Indiana but also that it did not

exclude "any corporation on the basis of whether or not it is
filing a report under another Act."

232



1954 O. A. G.

The 1949 Act was amended by Acts of 1951, Ch. 145, ,Sec.
1, as found in Burns' Indiana Statutes (1948 RepL., 1953

Supp.), Section 25-424, the first paragraph of which now
reads as follows:

"All corporations organized in the State of Indiana

and doing business in the State of Indiana, regardless
of the act under which incorporated and whether said
corporation be required to file annual reports in other
departments of government, but not now required to fie
annua reports in the offce of the secretary of state,
shall be required to file in the offce of the seretary of
state an annual report within thirty days after the
thirtieth day of June of each year and beginning in the
year of the effective date of this Act, an annual report
setting forth the following information with respect to
the condition of the corporation as it existed on the

thirtieth day of June of each year * * *." (Our em-
phasis)

Acts of 1951, Ch. 145, Sec. 2 is an emergency clause estab-
lishing May 1, 1951 as the effective date of said Act. The term
"now" as used in Section 1 thereof means, therefore, on or
before May 1, 1951.

The language emphasized above was inserted by the 1951
General Assembly and is the only change effected by the 1951
Amendment. A change of language in an Amendatory Act
such as this can only be interpreted as changing the meaning
of the original Act as theretofore construed. The 1951 Act
clearly is a nullfication of that part of the 1949 O. A. G. which
construed the original Act as requiring duplication in the
fiing of reports with the Secretary of State. Now it can only

mean that any corporation required to file annual reports in
the offce of the Secretary of State pursuant to another Act in
effect on or before May 1, 1951, is not governed by the 1949
Act, as amended. The obvious purpose of this amendment was
to terminate the trouble and expense of useless duplication in
the filing of annual reports with the Secretary of State, often
containing the same information.

Acts of 1935, Ch. 157, Sec. 29, as found in Burns' Indiana
Statutes (1948 RepL.) , Section 25-535, reads, in part, as

follows:
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"An annual report accompanied by a filing fee of
one dollar ($1.00) shall be filed with the secretary of
state by all nonprofit corporations, domestic or foreign,
whether incorporated under this or any other act
except that if such corporation be incorporated under
an act of this state, which provides that it shall file
annual reports with the secretary of state, this section
shall not apply to it. * * *"

It is apparent that all non-profit corporatlons were required
to file annual reports by the terms of said Act; therefore said
non-profit corporations are not required to file annual reports
under the Acts of 1949, as amended in 1951, as they were

required to file prior to the passage of the 1951 amendment.

In 1941 O. A. G., page 14, in an Offcial Opinion concerning
the above quoted 1935 Act requiring non-profit corporations
to file annual reports, the Attorney General said in part as
follows:

"Pursuant to its general power, as well as the power
expressly reserved, the General Assembly by Sec. 29,
Ch. 157, Acts of 1935, has required that a non-profit
corporation formed under any Act, except one specifi-
cally callng for annual reports, shall file an annual
report. * * *"

A grant of rights and privileges by corporate franchise has
generally been held to be subject to the reserved power in the
Legislature to enact laws to prevent frauds and provide safety,
health and morals of the public.

Central Union Telephone Co. et al. v. Indianapolis
Telephone Co. (1920),189 Ind. 210, 126 N. E. 628,
16 C. J. S. Constitutional Law § 333.

The reference herein to non-profit corporations filing reports
pursuant to Acts of 1935, Ch. 157, Sec. 29, is not necessarily
intended to imply that such corporations are the only ones

which are required to file annual reports by other acts in force
on or before May 1, 1951. Such non-profit corporations are
mentioned as an ilustration of a class of corporations which,
since May 1, 1951, are not required to duplicate the filing of
annual reports.
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It is therefore my opinion that the Acts of 1949, Ch. 76, as
amended by Acts of 1951, Ch. 145, as found in Burns' Indiana
Statutes (1948 RepL., 1953 Supp.), Section 25-424 et seq., no
longer applies to all corporations organized and doing business
in the State of Indiana, but specifically excepts those corpora-

tions which on May 1, 1951, the effective date of the 1951 Act,
were required by other Acts to file annual reports in the offce
of the Secretary of State.

OFFICIAL OPINION NO. 65
December 13,1954

Mr. R. R. Wickersham
State Examiner

State Board of Accounts
Room 304, State House

Indianapolis 4, Indiana

Dear Mr. Wickersham:

Receipt is acknowledged of your letter dated November 17,
1954, in which you request an Offcial Opinion relative to the
examination of Housing Authorities by the State Board of

Accounts. Your letter reads as follows:

"In connection with what we have always understood
as our authority to examine certain public offces or ac-
counts, it has come to our attention that the Evansvile
Housing Authority has questioned our authority to
make such examination and we therefore request your
offcial opinion on the following questions.

"1. With reference to the Housing Authority Act of

1937 (Sections 48-8101-48-8127, Burns' Statutes 1950

Replacement), Section 48-8124 as amended in 1947 pro-
vides in second paragraph of subsection (a) as follows:

"'The books, records and accounts of local
housing authorities shall be periodically audited
by the State Board of Accounts and such audits
shall be paid for as now provided by law.'

"Pursuant to the above provision, does the Board of
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